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DE( N OF COVENANTS, TRICTIONS AND EASEME]
F( ( 1LLA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
COOSAWILLA (hercinafter referred to as the "Declaration') is made as ot the /A day of
‘1 &L;—‘ 2003, by HKB, INC. and TOOSAWILLA, I LC (hereinatter jointly referred to as

RN P,

BACKGROUND STATEMENT

Declarant is or was the Owner ot certain real property in Barrow County, Georgia, which is more
particularly deseribed on Ex A" attached hereto and made a part hereot.

Declarant intends to develop on lands, including the real property above, a development to be known
as COOSAWILLA SUBDIVISION, (hereinafter referred to as the “Development”). Declarant intends by this
Declaration to impose mutually beneticial restrictions under a general plan of improvement for the henefit ot
all owners of restdential property within the now or liereafter made subject to this Declaration, by the
recarding of this Declaration and amendments thercto. Declarant also desires to establish a method for the
administration, maintenance, preservation, use amf enjoyment of the property that is now or hereafter
subjected to this Declaration and certain other propertics described in this Declaration.

Declarant has caused the Association (as hereinafter defined) to be formed as a non-profit civic
arganization to perform certain functions for the common good and general welfare of the Owners (as
hereinatter defined).

Declarant hereby declares that all of the real property described above shall be held, sold and
comveyed subject to this Declaration of Covenants. Restrictions and Easements. which is for the propose of
enhancing and protecting the value. desirability, and attractiveness of the Property {as hereinafter defined).
I'ie covenants, restrictions, and easements set forth herein shall 1un with the Property and shall be binding
on all parties having o1 acquiring any right, title o1 interest i the Property or any pait thereol, and shall,
subject to the limitations herein provided, inure to the benefit of each Owner, his heirs, grantees, devisees,
suceessors and assigns and to the benefit of the Association.

ARTICLE |
NDEFINITIONS

The following words, when used in this Decluration ot Covenants, Restrictions and Easements, shall
have the following meanings:

101 Ast on. "Association” means Coosawilla Homeowners Association, Inc. (a non-profit,
non-stock, membersay vorporation, organized under the Georgia Non-Profit Corporation Code) its successors
and assigns.

1.02 d. 'Board" means the Board ot Directors of the Association.
1.03 I s. "By-Laws" means the By-1 aws of the Association.
L4 G Property. "Common Property” means all rea) and personal property owned by the

ASSOCIALion or in ctuawm wistances over which the Association has been granted permanent casements, for the
common use and enjoyment of the Owneis.

1.05 Declar ‘Declarant” means HKB, INC. and COOSAWILLA, LLC and their successors-in-
title and assigns, providvu auy such successors-in-title or assigns shali acquire for the purpose of development
ot sale all or any portion of the remaining undeveloped or unsold portions of the jeal property described in
Exhibit "A”, or the real property which is intended to become part of the Development. and provided futher,
in the instrument of conveyance to any such successor-in-title or assign. such successor-in-title or ussign is
designated as the "Declarant” hereunder by the Grantor of such conveyance, which Grantor shall be rthe
“"Declarant” hereunder at the time of such conveyance, provided. further, upon such designation of successor
Declarant, alt rights and obligations of the former Dedarant in and to such status as *Declarant” hereunder
shali cease, it being understood that as 1o all of the property described in Exhibit "A", attached hereto, and
which is now or hereafter subjected to this Declaration, there shall be only one person or legal entity entitled
to exercise the rights und powers of the "Declarant” hereunder at any one time.

1.06 Devel nt.  "Development” means that certain real properly hercinabove described,
together with such acw.uunal real property as may Fe subjected to the provisions of the Declaration in
accordance with the provisions hereof.
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107 nd "Development-Wide Standard” nreans the standard of conduct,
maintenance, ¢ vwier avuvny gencialhy poovailing in the Development.  Such standard may he moie
specifically determined by the "Board” and by committees required or permitted to be established pursuant
to this Declaration or the By-Laws. Such determination, however, must be cousistent with the Development-
Wide Standard originally established by the Declaiant.

1.08 Lot. "Lot" means any parcel of tand shown upon a subdivision plat recorded in the office of
the Clerk of the Superior Court of Barrow County, covering any portion of the Property, as such boundaries
mav be modified in accordance with this Declaration: provided. however, that no portion of the Common
Property shall ever be a [ot except as provided in Article 11

1.09 \ber. "Member” means any niember of the Association.
1.10  Membership. "Membership” means the collective total of all Members ol the Association.

1.1 "Occupant” means any person occupying all or any portion of a Residence located
within the Develupncn wor any period of time. regardless of whether such person is a tenant or the Owner
of such property.

112 On ‘Owner” means the record owner (including Declaraut), whetlier one or more persons
or entities, of a fee sunjne title to any Lot; provided, however that where fee siinple title has been transferred
and is being held merely as security for the repayment of a loan, the person or entity who would own the Lot
in fee simple if such loan were paid in full shalf be considered the Owner.

1.13 Prop “Property” means that certain real property hereinabove described, together with
such addjtional real piopeity as may be subjected to the provisions of the Declaration in accordance with the
provisions hereof.

M E Reside "Residence’ means a Structure and the .ot on which it is situated which is
intended for independen. use and occupancy as a residence for a single family. A Structure and the Lot upon
which it is situated shall not hecome a Residence until a certiticate of occupancy shall have been issued by the
appropriate governimental authorities as a pre-requisite to the occupancy of such Residence and unti] the Lot
an Structure located therean shall have been conveyed to a third party other thap the builder thereof. The
owner of a Residence shall notify the Association ur #ts designee immediately wpon issuance of a certificale
of occupancy for the Residence.

1.15 Restrictious. "Restrictions” means afl covenants, restrictions, casements, changes, fiens, and
other abiigations created or imposed by this Declaration

1.16 Structure. "Structure” means:

(@) Any thing or object the placement of which upon any Lot may affect the appearance of such
Lot. including by way of iliustration and not limitation, any building or part thereof, garage, porch, shed,
greenhouse or bathhouse, coop or cage, covered or uncovered patio. deck, swimming pool, dock, fence,
driveway, curbing, paving, wall, tree, shrub (and all other forms of landscaping), sign, signboard, temporary
or permanent living quarters (including any house trailer) or any other temporary or pertmaneut itnprovement
Lo such Lot:

) Any excavation, grading, fill, ditch, diversion dam or other thing or devise which atfects or
alters the natural flow of surface waters from, upon cr across any Lot, or which affects or alters the tflow of
any waters in any natural or artiicial creek, stream, wash or drainage channel from, upon or across any Lot
and

(c) Any change in the grade at any point on a Lot of more than (6) inches. whether or not
Subsection (b) of this Section applies to such change.

ARTICLE 1I
COMMON PROPERTY

2,01 ‘auce ¢ L Prope;

() The Declarant may, froin time to time, convey to the Association or grant easement to the
Association, at no expense to the Association and in accordance with this Section, real and personal property
for the common use and enjoyment of the Owners of Residences (such real and personal property is
hereinafter collectively referred to as "Common Property”) and, to the extent set forth in the Declatation of
Covenants, Restrictions, and Easements, the general public. The Association hereby covenants and agrees 1o
accept from the Declarant all such convevances of Common Property. Any such conveyance of Common
Property by Declarant to the Association will be by limited warranty deed, subject to all of the covenants and

[85)
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restrictions set forth in this Declaration, as amended. ad valorem taxes tor the current year. all easements to
which the Common Property is subject, general utility easements serving or crossing the Conmon Property.
and all casements, licenses and other rights gianted 1 and to the Common Property pursuant to the provisions
ot this Declaration, as amended.

D) It is contemplated by the Declarant that the Declarant will convey to the Association Common
Property for scenic and natural area prescrvation end for general recreational use. This Declarant may. at
Declarant’s sole discretion, modify, alter, increase reduce and othenwvise change the Common Propesty
contemplated to be conveyed to the Association in accordance with this Subsection (b of this Section 2.01 at
any time prior to conseyance of such Common Property to the Association.

(<) In addition to the property described in Subsection (b) of this Section 2.01, the Declarant inay
convey to the Association in accordance with this Scction 2.01 such other real and personal property as the
Declarant may determine to be necessary or proper for the compietion of the Development.

(d) Notwithstanding any legal presumption to the contrary, the tee title to, and all rights in, any
portion of the Property owned by the Declarant and designated as Common Property or designated for public
use shall reserve to the Declarant until such time as the same shall be conveyed to the Association or to any
municipality or other govermnental body. agency or authority.

(e) Detention ponds, lakes and dams shall, without limitation, be included in the property that
may be conveyed by Declarant and shall be accepted by the Association. Declarant shall not be required to
make any improvements whatsoever to the property to be conveyed and accepted pursuant to this Section
including, without Himitation, dredging or otherwise removing silt from any detention pond or lake that may
be conveyed.

[ The Declarant shall have the right to dedicate ur transfer {ee siniple title to all or any potion
of the Property then owned by Declarant, including any portion thereof intended to be Common Property to
Barrow County, Georgia, or any other public agency or authority, public service district, public or private
unlity, or other person, provided that Declarant then owns any Lot or Residence primarilv for the purpose of
sale or has the unexpired option to add any additional property to the Development.

2.02 Right of Enjoyment. Every Owner of a Residence shall have a right and easement to use and
enjoy the Common Property. which right shall be appurtenant to and shall pass with the title to every Lot upon
transfer; provided, however, that no owner shall do any act which interferes with the free use and enjoymnent
of the Common Property by all other Owners. The Association may permit persons who are not Owners of
Residences to use and enjoy part or all of the Coinron Property subject to such limitations, and upon such
terms and conditions, as it may from time to time establish. The right and easement of enjoyment granted
or permitted by this Section 2.02 is subject to suspension by the Association as provided in Sections 2.03(f)
and 3.05,

2.03 of Assc 1. The rights and privileges conferred i Section 2.02 hereof shall be
subject o the 1iguy, and where appucable, the obligation. of the Association acting through the Board to:

() Promulgate rules and regniations relating to the use, operation, and maintenance of the
Common Property;

(b) Borrow money for the purpose of carrying out the activities of the Association, including the
acquisition, construetion, improvement, equipping and naintenance of Copyimon Property, and in aid thereof
to encumber by deed to secure debt, morigage or other security interest any or all of the Association’s property
including Comnmon Property and revenues from assessments, user fees, and other sources; and, provided,
however, that, the Association shail not deed. grant o1 convey to anyone anv moitgage, deed to secure debt
or other security interest on or in Common Property constituting real estate without approval by a two-thirds
(2:3) vote of the Members of the Assomation and Delarant durning the period when the Dectarant has the
right to appoint members of the Board;

() Grant casements or rights-of-way over Common Property to any municipality or other
governmental body, agency or authority, to any quasi-public agency. or to any utility company or cable
television system:

(d) Dedicate or transfer all or any part of the Common Property or interests therein to any
municipality or other governmental body, agency or authority for such purposes and subject to such provision’s
and conditions as may be agreed upon by the Association and such grantee, including a provision that such
property or interest shall, if such dedication or transfer 1s approved by a two-thirds (2/3) vote of the Members
of the Association, cease to be subject to this Declaratisn or all or any part of the Restrictions while held by
any such municipality or other governmental bady, ageney or authoerity: .
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(e) Charge reasonable fees in connection with the admission to and use of facilities or services
by Members and Non-Members; provided that in setting any such fee the Board may establish reasonable
classifications which shall be uniform within each such class but need not be untform between such classes;

(f) Suspend, pursuant to Section 3.05, the voting rights of any Member and the right of enjoyment
aranted or permitted by Section 2.02;

(2 Sell. lease or otherwise convey all or any part of its properties and interest therein;

(h) Enforce all applicable provisions of valid agreements of the Association relating to the
Common Property or any part thereof: and

(i) Maintain any and all landscaping treatiments previously installed by the Declarant, to the
extent that such landscaping is not otherwise maintained by the appropriate county and/or muunicipal entity
having jurisdiction over the roads serving the property.

2.04 Conveyance of Conmon Property by Declarant to Association. The Declarant may transter
or convey to the Association any personal propesty and any improved or unimproved property, leasehold,
easement or other property interest which is or may be subjected to the terms ot this Declaration. Such
canveyance shall be accepted by the Assodation, and the property shaii thereaiter be Cominon Property to
he maintained by the Association for the benefit of all ot its Members.

2.05 nP At the time of the conveyance of any real property or grant of
easement by the wovuaran v e ASsociaaurn 10 be used as Common Property, the Declarant shall designate
in the deed of conveyance ar easement that sich veal property is 1o be common property, and further may
designate in the deed of conveyance or easement the specific or general purpose or purposes for which such
real property or any portion thereof may be used, and in such event, such real property or portion thereof shalt
not he used for any different purpose or purposes without the written consent of two-thirds (2/3) vote of the
Members of the Association and Declarant during the period when the Declarant has the right to appoint
members of the Board.

2.06 ation of Use. Any Owner may delegate to the members of his family or his tenants who
reside on a Lot, u: accordance with the By-Laws, bis right to use and enjoy the Common Property.

2.07 Maintena ‘The Association shall maintain and keep in good repair the Common Property.
This maintenance shall incwwae, without limitation, maintenance, repair and replacement. subject to any
insurance then in effect, of all landscaping and improvements situated on the Common Property. In addition,
the Association shall maintain grass and other landscaping located along or in dedicated rights-of-way which
were installed and maintained by Declarant, to the extent permitted by the applicable governmental authority,
and shall maintain ali entry features, lakes and retention ponds for the Development. The foregoing
maintenance shall be performed consistent with the Development-Wide Standard. Despite anything contained
in this Declaration to the contrary; however, the Association shall have no obligation to maintain and keep
in gond repair any grass, landscaping, or any other form or an y other Structure which is placed by an Owner
or Occupant within that portion of such Owner’s or Occupant’s Lot which is either included within or abuts
any Common Propertty or any dedicated rights-ot-way; but nothing contained in this sentence shall be deemed
to give any Owner or Occupant the right to place any landscaping. grass or other Structure within such
Common Property or dedicated rights-of-way contrary to any other provisions of the Declaration.

‘The Association shall also have the right. but not the obligation, to maintain and provide services for
other property now owned by the Association, whether located within or without the boundaries of the
Development, and 1o enter into easements and agreements to shure costs regarding such property where the
Board has determined that this would benefit the Owners.

ARTICLE HI
THE COOSAWILLA HOMEOWNERS ASSOCIATION

3.01 Purpose, P Duties of the A lion. The Association has beeu formed as a
non-profit civic organization wur uie sine purpose of perormng certain functions for the common good and
general weltare of the people of the Development. ‘'the Association shali have no power or duty (o do or
perform any act or thing other than those acts and things which will promote, in some way, the comnion good
and general welfare of the people of the Development. To the extent, and only to the extent, necessary to
carry ont such purpose, and subject to any limitations contained in this Declaration, the Association (a) shall
have all of the powers of a corporation organized under the Georgin Non-Protit Corparation Code and (b)
shall have the power and duty to exercise all of the rights, powers, and privileges and to perform all of the
duties and ohligations of the Association as set forth in this Declaration.

3.02 Membership in the Association. Every Owner shall automatically be a Member ot the
Association and such membership shall terminate only as provided in this Declaration of Covenants,
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Restrictions, and Easements. For purposes of voting, there shall be two (2) classes of Members as set forth
in Section 3.03.

.03 Voting ts.

{a) Each Owner of a Lot, with the exception of Declarant, shall be a Class A Member and shall
be eatitied to one (1) Class A vote per Lot owned by such Owner. Where such Owner is a group or entity
other than one individual person, the vote on behalf ot such Owner shall be exercised only by such individual
person as shall be designated in a proxy instrument duly executed by or on behalf of such group or entity and
delivered to the secretary of the Association.

(b) ‘The Declarant shall be the sole Class B member and shall be entitled to three (3) votes for
each Lot owned; provided, however, in no event shall the Class B member have less than the total number
of Class A votes plus one (1). The Class B membership shall cease and be converted to a Class A membership
at such time as Declarant no longer retaing the right to appoint and remove members of the Board and
officers of the Association pursuant to Section 3.08 below.

(©) The Development will be composed of Lots to be developed in phases containing unequal
numbers of Lots. Each such phase will be platted of record in the office of the Clerk of Superior Court of
Barrow County. The Declarant shail notify the Association in writing when the final phase of the
Development has been so platied of record. By acceptance of a deed conveying a Lot, each Owne:
acknowledges that, upon the annexation of additional real property composed of Lots pursuant to this
Declaration, the total votes outstanding in the Association will automatically increase based upon the number
of Lots in the phases added and in accordance with the formula set forth in Subsection (b) of this Section;
provided, however, nothing contained herein shall obligate the Declarant to develop any proposed phase of
the Development unless such phase is subject to this Declaration

3.04 Bo irectors, The affairs of the Association shall be managed by a Board of Directors.
The number of direwiuis and the method of election of directors shall be as set {orth in the Bylaws of the
Association.

105 Suspension of Member: The Board may suspend the voting rights of any Member and
the right of enjoyment of the Common « «vperty of any person whom:

(a) Shall be subject to the Right of Abatement, as defined in Section 7.02, or elsewhere herein;

(b) Shall be detinquent in the payment of any assessment levied by the Association pursuant to
the provisions of Asticle [V hereof; or

©) Shall be in violation of any of the rules and regulations of the Association relating to the use,
operation, or maintenance of Common Property.

Such suspension shall be for the balance of the period in which said Member or person shall remain
in violation, breach or default, as aforesaid, except that in the case of a violation described in Subsection (c)
of this Sectivn 3.05, the suspension may be for a period not to exceed sixty (60) days after the cure or
termination of such violation. No such suspension shall prevent an Owner's ingress to or egress from his 1.ot.

3.06 Te " Membership. Membership shall cease only when a person ceases to be an
Owner.
3.07 Voting dures. The procedures for the election of Directors of the Association and the

resolution of such other wsucs as may be brought before the Membership of the Association shall be governed
by this Declaration, the Georgia Non-Profit Corporation Code. the Articles of Incorporation of the
Association, and the Bylaws of the Association, a copy of which is attached hereto as Exh B", as each shall.,
from time to time, be in force and effect. o o

3.08 Co larant,

(a) Notwithstanding any other fanguage or provision to the contrary in this Declaration, in the
Articles of Incorporation, or in the Bylaws of the Association, Declarant hereby retains the right to appoint
and remove any members of the board of the Association, and any officer or officers oi the Association untit
the tirst of the following events shall occur: (i) the expitation of seven (7) years after the date of the recording
of this Declaration; (ii) the date upon which seventy-five (75%) percent of all of the Lots subinitted o1
proposed to be subinitted 1o this Declaration has been conveyed to Owners who have not purchased such Lots
for the purpose of the construction of a Residence for resale: or (iii) the surrender by Declarant of the
authority to appuint and 1emove directors and oflicers by an express amendment to this Declaration executed
and recorded by the Declarant.
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(b Upon the expiration of the pernd of Declarant’s right to appoint and yemove directors and
officers of the Association pursuant to the provisions of this Section, such right shall autnmatically pass to the
Owners, including Declatant if Declarant then owns one or more Lots; and a special meeting ot the
Association shalt be called at such time. At such special meeting owners shall elect a new Board ot Duectors
which shall undertuke the responsibilities of the Board and Declarant and shall deliver the books, accounts,
and records, it any, which Declarant has kept on behalf of the Association and any agreements vr enntracts
executed by or on behalf of the Association during such period which Declarant has in its possession. Each
Owner by acceptance of a deed to or other convevances of a Lot vests in Declarant such authority to appoint
and remove directors and officers of the Association as provided in this Section. The Association may exercise
any other tight of privilege given to it expressly by this Declaration or by law aud any other right oy privilege
reasonably to be implied from the existence ot any right o1 privilege given to it herein or reasonably necessary
to effectuate any such right or privilege,

309  Association's Re . Except as may be herein otherwise specifically provided, the
Association shall maintain and keop w gooaaepair ali portions of the Common Property, which responsibality
shall include the maintenance, repair, and replacement of the Common Property, including, but not limited
to, the maintenance, repair, and replacement of (i) all roads, walks, trails, parking lots, landscaped areas,
recreational areas, and other improvements made by Declarant or the Association situated within the Common
Property, encumbering Lots or Residences; (i) such security systems and utility lines, pipes, plumbing. wures,
conduits, and telated systems which are a part of the Common Property and which are not maintained by a
public authority, public service district, public or private utility, or ather person: (1) all lawns, trees, shrubs,
hedges, grass, and other landscaping and all lakes and ponds situated within or upon the Common Property;
and (iv) all retention areas and facilities constructed by Declinant wherever located. The Association shall not
e liable tor infury or damage to any person or property (A) caused by the elements or by any Owner or any
other person, (B) resulting from any rain or other surface water which may leak ot flow from any portion of
the Common Property. or (C) caused by any pipe, plumbing, drain, conduit, appliance, equipment, security
systein, or uulity line or factlity, the responsibility ot the maintenance of which is that of the Association,
becoming out of repait  Nar shall the Association be liable to any Owner {or loss or dasage, by theft o
otherwise. of any property of such Owner which may be stored in or upon any portion of the Common
Property or any other portion of the Property. No diminution or abatement of assessments shall be claimed
o1 allowed by reason of any alleged failure of the Association to 1ake some action or to perform some function
required to be taken or performed by the Association under this Declaration, or for inconvenience or
discomtort arising from the making of improvements or repairs which are the responsibility of the Association,
or from any action taken by the Association to comply with any law, ordinance, or with any order ot directive
of any muaicipal or other governmental authority, the obligation to pay such assessments being a separate and
independent covenant on the part of cach Owner. This Section is subject to the express provisions in Section
207, relieving the Association from maintaining certain lundscaping, erase or other Structures which are
installed by Owners or Occupants in the instances provided in such Section 2.07.

ARTICLE 1V
ASSESSMENTS

4.01 Covenants for Assessments and Crea and Pe 1. Each Owner of
a Residence, jointly and severally, for himself, his heirs, acviaces, icgal 1€ cocunanves, suncessors and assigns,
by acceptance of a deed for a Residence, whether or not the covenants contained herein shall be expressed
in any such deed, hereby covenants and agrees as follows:

(a) To pay to the Association the annual ussessments and any specific assessinents which may or
shall be levied by the Association pursuant to this Declaration against all Residences owned by him.

(b) To pay to the Association any special casements for capital improvements and other charges
which may or shall be levied by the Association pursuant to this Declaration against all Residences owned by
hiin,

(<) That there 15 herehy created a continuing charge and lien upon all Residenees owned by him
against which all sueh assessnients are made to secure payment ot such assessments and any interest thereon
as provided in Section 4.09 hereby and costs ot collection including reasonable attorneys’ fees.

(dy That such continuing charge and lien on such Residence binds such Residence in the hands
of the then Owner, and the Qwner's heirs, devisees, legal 1epresentatives. successors and assigns. Such charge
and licn 1s superior to any and all charges, liens or encumhrances which may hercafter in any manner arise
or be imposed upon such Lots whether arising trom or imposed by judgment or decree or by any agieement,
contract, mortgage, deed to secure debt, or other instrument, except (i) such ljens of taxes o1 other public
charges as are by applicable law made superior, and (i) any first mortgage on Lot or Lots which has been
recorded prior to the date of such continuing charge and lien (a "Prior Recorded First Mortgage’). Such
continuing charge and lien shall not be affected by any sale or transfer of a Lot, except that a sale or transfer
ofa Lot pursuant to a foreclosure of a Prior Recorded First Mortgage shall extinguish such continuing charge
and lica.
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(e) The no sale or transler at foreclosure, or in lieu of foreclosure, shall relieve any Residence
trom lability for any assessment thereafter assessed.

) That wll annual, special, and specific asscssments (together with interest thereon as movided
in Section 4.09 ol this Declaration and costs of collection inciuding reasonable attorneys' fees) levied agatnst
any Residence owned by him during the period that he is an owner shall be (in addition to being a continuing
charge and licn against such Residence as provided in Section 4.01(c¢) of this Declaration) a personai obligation
which will survive any sale or transfer of the Residence owned by him; provided, however, that such persona
abligation for delinquent assessments shall not pass to an Owner's successor in title unless expresshy assuined
by such successor.

4.02 Purpose of Assessments, The assessments levied by the Association shall be used exciusively
tor the purpose of providing for the common good and general welfare of the peopie of the Development,
mcluding, but not limited to, security, the acquisition, construction, improvements, maintenaice, and equipping
of Common Property. the enforcement of the Restrictions contained in this Declaration, the payment of
operation costs and expenses of the Association, and the payment of all principal and interest when due on
all debts owed by the Association.

4.03 Accumulati T mitted. The Association shall not be obligated to spend in any
calendar year all the sums Concveen i suce year by way of annual assessments or otherwise, and may carry
forward, as surplus, any balances remaining; nov shall the Association be obligated to apply such surplus to
the reduction of the amounts of the annual assessinents in any succeeding vear, but may carry forward tfrom
year to year such surplus as the Board may deced to be desitable for the greater (inancial security of the
Assoctation and the effectuation of its purpose.

4.04 Initiation Fee sment.
(a) Each Residence shall be subject 10 an mitiation fee as may be set by the Board, from time

to tune. and which shall not be prorated, and an initial maximum annual assessment as may be set hy the
Board from time to time in accordance with the procedures sct forth herein, and which may be prorated in
accordance with the number of days in the Assessment Year such Residence existed and as may be adjusted
pursuant to Scction 4.40(h) and (¢). below. The words "Assessment Year” as used herem shall mean the
calendar year, and the "First Assessment Year" shall be the year in which Declarant has completed all
improvements is deems necessary or desirable. in Declarant’s sole discretion.

(b) Commencing with the First Assessment Year and continuing thereatter, without a vote of the
membership, the annual assessment may be increased at any time and from time to time duling each
Assessment Year by not more than thirty-three and one-third percent (33.33%) above the annual assessment
for the previous Assessinent Year without a vote of the membership.

(<) Commencing with the First Assessinent Year and continuing thereatter, the annual assessment
for each Assessment Year may. at any time, and, {romn tme to time. be increased mote than the amount
permitted in Section 4.04(b). if such increase is approved by a two-thirds (23) vote of the Members of the
Association who are present in person or by proxy and voung at u meeting of Members duly held in
accordance with the provisions of tite Bylaws of the Assocaton.

4.05 Special and Parcel Assessments.

(a) In addition to the annual assessment authorized by this Article 1V, the Association may levy,
in any Assessment Year and with such frequency as the Association shall deem necessary, special assessments
for the purpose of paying, in whole or in part. any unanticipated operating expenses, as well as the cost of any
construction, reconstruction, repair or replacement of a capital improvement on the Commaon Property. Such
special assessinents may be levied by the Board in any Assessment Year without the approval of the Members,
which special assessments in the aggregate do not exceed an amount equal to the annual assessment then in
effect. Special assessinents exceeding said amount shall iequire the approval of a two-thirds (2/3) vote of the
Members of the Association who are present in person or by proxy and voting at a meeting of Members duly
held in accordance with the provisions of the Bylaws of the Association.

(b) The Association shall also be authorized to levy. in any Assessment Year and with such
frequency as the Association shall deem necessary. Paicel Assessments for the purpose of paying, in whole
orin part, the cost of estimated expenses for the sole benefit of a particular Parcel, which Parcel Assessments
shall be allotted equally among the Residences in a Parcel.

4.06 Assessment |

(a) The Board shall establish the annual assessment for each Assessment Year at an amount not
n excess of the maximum annual assessment as determined by the provisions af this Article IV. The anuual
assessment shall he due and payable on January 1 of cach year (such date is hereinatter referred to as the
‘Due Date”). The Board shall also establish an annual budget which shail list the estimated operating expenses
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and shall contain an amount to be set aside each year into a reserve allowance to be used for future repan
and replacement of the Common Propeity; provided, however, in no event shall the Board be required to
provide for a reserve sufficient to cover all such future repair and replacement of the Common Property, it
being intended that portion of such costs will be covered by Special Assessment. The Board shall cause the
Association to send to cach € 1 at feast thirty (30) days i advance of the due Date written notice setting
forth the amount of the annual assessment and the Due Date. The annual assessment shall become due on
the thirteenth (13th) day following such wiitten notice or the Due Date, whichever is later. The Board may
establish reasonable payment procedures to allow or require payment of the annual assessment in installments
during the Assessment Year. The Board shali also establish payment procedules for payment of any special
assesstents for capital improvements which may be levied in accordance with the pirovisions of this Article
V.

(b) All Members of the Association shall be given written notice by the Board not less than tiirty
(3t ooy more than sixty (60) days in advance ot any meeting of the Members of the Association at which the
Boa:d shall propose taking action pursuant to Seetion 4.04¢¢) o1 Section .05 of this Article TV, Such written
notice shail specify under which Section or Sections the Boaid will propose action. At such meeting, the
presence of Members or proxies entitled to cast fifty percent (30%) ot the tota) votes oulstanding shall
constitute a quorunt. If the required quorum is not present at such meeting, a seccond meeting may be called
by the Board subject to the same notice requirement and the required guorum at such second meeting shall
be thirty percent (3097 of the total votes outstanding. No such sceond imeceting shall be beld more than sixty
(60)) days following the first meeting. If the required quorum 1s not present at the second meeting, the Board
may take such action withouat approval of the Members. Notwithstanding the required quorum requirements
stated herein, a miniimum vote of fifty-one percent (51¢%) of all of the votes of the Associatiou shall be
required to disapprove the Association’s annual budget.

4.07 Uniform Rate of Assessment, Both annual and special assessments must be fixed at a uniform
rate for all Residences.

4.08 Declarant Liability. For so long as Declarant has the authority to appoint and remove
directors and officers of the Association, Declarant shall not be liable for the payment of any assessmeuts.

4.09  Effect of Non-Payment of Assessments. Any assessment which is not paid on or before the
Due Date shall bear interest after the Due Date at the lower of the highest legal rate of interest which can
he charged or the rate of eighteen percent (187) per annum or at such rate as the Board may trom time to
time establish; provided, however, that in no event shall the Board have the power to establish a rate of
inteiest 1n violation of the laws of the State ot Georgia. In the event of default in the payment of any one or
more installments of an assessment, the Board may decjare any remaining balance of the assessment at once
due and payable. In the event that an Owner shall {ail to pay fully any portion of any assessment prior to the
date on which payment s due. such unpaid portion (including any remaining balance declared immediately
duc and payable in accordance with the preceding sentence). together with mnterest and costs of collection
including a reasonable attorneys’ fees, shall be a binding personal obligation of such Owner as well as a lien
such Owner's Residence enforceable in accordance with the provisions of this Declaration. The liens provided
for herein shall have prionty as provided tor in the Geoigia Property Owner’s Association Act O.C.G.A.
Section 44-3-220. et sey. (Michic. 1982)

4.10 Certificate (*~ ment. Upon written demand by un Owner, the Association shall, within a
reasonable petiod of time, isoue and furnish to such Owner a written certificate stating that all assessments
(including penalties, interest and costs, if any) have been pud with respect to any Lot owned by said owner
as of the date of such certificate, or that all assessments, interest and costs have not been paid, setting for the
amount then due and payable. The Association may make a reasonable charge for the issuance of such
certificate. Any such certificate, when duly issued as herein provided shall he conclusive and binding with
repard to any matter thercin stated as between the Association and any bona fide purchaser of, or lender on,
the Lot in question.

4.11 Approval by Declarant. Notwithstanding anything to the contrary contained herein, no special
assessment shall be made without the Approval of Declarant for so alung as Declarant has the rigbt to appoint
Members of the Board.

4.12 Specific Assessments, he Board shall have the power to specifically assess pursuant to this
Section as, in its discretion, it shall deem appropriate. Failure of the Board to exercise its authority under this
Section shall nat be grounds for any action against the Assaciation or the Board and shall not constitute a
waiver of the Board’s 1ights to exercise its authority under this Section in the future with tespect to any
expenses, including an expense for which the Board has not previously exercised its authority under this
Section. The Board may specifically assess Owners for the following expenses, except for expenses incurred
for nraintenance and repair of items which are the maintenance responsibility of the Association as provided
heremn:
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() Expenses of the Assoctation which benefit less than all of the Residences, which may be
speuifically assessed equitably among all of the Residences which are benefited according to the benetit
received;

(b) Expenses incurred by the Association pursuant to Article V hereof:
<) Reasonable fines as may be imposed in accordance with terms of the Declaration and Bylaws.
413 Buc T Trits 12 Declarant Coatrol. For so fong as the Declarant has the authority

to appoint the direciuis anu officers o the Association, Declaiant may: (a) advance tunds to the Association
sufficient to satisty the deficit, if any, between the actual operating expenses of the Association (but specifically
not including an allocation for capital reserves), and the sum of annual, special and specific assessments
colleeted by the Association in any fiscal year, und such advances shall be evidenced by prowissory notes trom
the Association in tavor of the Declarant: or (b} cause the Assoctation to borrow such amount fiom o
commercial lending institution at the them prevailing rates {or such a Joan in the local area of 1he
Development. The Declirant in its sole discretion may guarantee repayment ot such toan, if required by the
lending institution, but no Mortgage secured by the Common Property or any of the improvenients maintained
by the Association shall be given in connection with such lean.

ITEM V
GENERAL COVENANTS AND RESFRICTIONS

5.01 General. ‘This Article sets out certain use restrictions which must be complied with by all
Owners and Occupants of Lots. These use restrictions may only be amended in the manner provided herein
regarding amendment of this Declaration. In addition, the Protective Covenants set forth upon any Plat or
future Plats of units in Coosawilla, which said Plats shall be recorded in the Plat Records of the Clerk of
Superior Court, Barrow County, Georgia, as may be amended or revised from time to time, are expressly
referenced hereby and incorporated herein and shall pertain and applv to ali Lots and to all Structures eiccted
o1 placed thereon as if fully set forth herem.

5.02 Residential Use. All Lots shall he used for single-tamily residential purposes exclusively. No
business or business activity shall be carried on, in or upon any Lot at any time except with the written
approval of the Board. ILeasing of a Lot shall not he cansidered a business or business activity. However, the
Board may permit a Lot to be used for business purposes so long as such business, in the sole discretion of
the Board, does not otherwise violate the provisions of the Declaration or By-Laws, does not create a
disturbance and does not undulv increase tiaffic flow or parking congestion. The Board may issue rules
regarding permstred business activities.

5.03 Vehicles, The term "vehicles”, as used herein, shall include, without linutation, motor homes,
buats, trailers, motorcycles, minibikes. scooters, go-carts. trucks, campers, buses, vans and automobiles.
Vehicles may not be parked in yards or on the streets.

No vehicle may be left upon any portion of the Development, except in a garage, or other area
designated by the Board, for a period longer than five (5) days if it is unlicensed or if it is in 4 condition such
that it 1s incapable of being operated upon the public highways. After such five (3) day period, such vehicle
shall be considered a nuisance and may be removed from the Development. No commercial vehicle, towed
vehicle, boat, recreational vehicle, motor home, or mobile home shall be temporarily kept or stored in the
Development for any period in excess of twelve (12) hours unless kept in 2 garage or other area designated
by the Board: vehicles parked in violation ot this provision shall he considered a nuisance and may be removed
from the Deveiopment. 1rucks with mounted campers which are an Owner’s or Oceupant’s primary means
of transpottation shall not be considered recieationa vehicles, provided they are used on a regular basis for
transportation and the comper is stored out ot public view upon removal,

INomotorized vehicles shall be pernitted on pathways or unpaved Common Property except for public
safety vehicles and vehicles authorized by the Bourd.

5.04 Leasing. 1.ots may he leased for residential purposes only. All leases shull have a minimum
term of six (6) months. All leases shall require, without limitation. that the tenant acknowledge receipt of a
copy ot the Declaration, Bylaws. use restrictions, and rules and regulations of the Association. ‘T'he lease shall
also obligate the tenant to comply with the foregoing.

5.08 Occupants Boupd. Ali provisions of the Declaration, By-Laws, and of any rules and
regulations. use restrictions or design guidelines promulgated pursuant thereto which govern the conduct of
Owrers and which provide tor sanctions against Ownets shall also apply to all Gccupants of Lots even though
Occupants are not specitically mentioned. Fanes may be levied against Owners or Occupants. If a fine js tist
evied against an Occupant and is not paid timely, the tine may then be levied agninst the Owner.
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5.06 als No anmnals, livestock, or poultry of any kind may be raised, bred, kept
or permitted on any LOL wia wie exception ot dogs. cats or other usual and common household pets i
reasonable number, as determined by the Board; provided, however, those pets which are permitted to roam
tree, orin the sole discretion of the Board. endanger health. make objectionable noise, or constitute a nuisance
or inconvenience to the Owners or Occupants or the owner of any property located adjacent to the
Development may be removed by the Board. No pets shall be kept, bred or maintained for any commercial
purpose. Dogs which are household pets shall at all times whenever they are outside be on a leash or
othenwise confined tn a manner acceptabie to the Board. Without prejudice to the Board's right to remove
any such household pets. no household pet that has caused dmnage or injury may be walked in the
Development. Animal control authorities <hall be permined to enter the Development to patrol and remove
pets. Pets shall he registered, ticensed and inoculated as required by law.

.07 Nuisance. [t shall be the responsibility of cach Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. All
construction dehris, rubbish, trash and garbage shall be regularly removed and shali not be allowed to
accumulate. No propetty within the Development shall be used. in whole orin part, for the storage of any
property or thing that will cause such Lot wo appear to be m an unclean or untidy condition or that will be
obnoxious to the eve; nor shall any substanice, thing, or matenal be kept that will enmut foul or obnoxious adors
or that will cause any noisz or other condition that will or might disturb the peace, quiet, safety, comfort or
serenity of the Occupants of surrounding property. No noxious or offensive activity shall be carried on within
the Development, nor shall anything be donce tending to cause embarrassment, discomfort, annoyance, or
nuwisance 1o any Person using any property sithin the Development. T'here shall not be maintained any plants
or animals or device or thing of any sort whose activities 01 cxistence n any way is noxious, dungerous,
unsightly, unpleasant, or of a nature as may dinunish or destroy the enjoymnent of the Development. Without
limiting the generality of the foregoing. no speaker, horn, whistle, siren, bell. amplificr ot othet sound device,
exeept such devices as may be used exclusively for security purposes, shall be located, installed or maintained
upaon the exterior of any Lot unless required by law,

5.08 Unsightly or The pursuit of hobbies or other activities, including
specifically, without limiting the genciany v we wisgoing, the assembly and disassembly of motor vehicles
and other mechanical devices, which might tend to cause disorderly. unsightly or unkempt conditions, shall not
be pursued or undertaken i any part of the Development.

5.09 Minimum Size. No dwelling shall be constructed or maintained on any Lot whicli dwelling
shalt have less than the minimum square footage required in the applicable zoning ordinance and resolution.

510  Antennas. No exterior antennas, aerials, or other apparatus of any kind for transmission or
receiving of television. radio, satelhite or other signals of any kind shail he constructed upon, erected upon,
placed, allowed or maintained upon any portion of the Development, including any Lot, without the prior
written consent of the ACC or its designee. In no event, however, shall a satellite dish larger than 24 inches
in diamcter be erected. Each Owner and Oceupant of a Lot acknowledges that this provision benefits all
Owners and Occupants of Lots and each Owner and Occupant of a Lot agrees to comply with this provision
despite the fact that the erection of an outdoor antenna or similar device would be the most cost-effective way
to transmit or recewe the signals sought 1o be transimitted or receved. '

5.11 1age. Cateh basins and drainage areas are for the purpose of natural flow of water only.
No obstructions ui ucdris shall be placed in these areas, No Owner other than the Declarant shall change o
modify the grade or drainage of any Lot after such Lot is graded without the consent of the ACC. No Owner
or Oceupant of a Lot may obstruct or rechanael the drainage flows after location and instailation of drainage
swales, storm sewers, or storm drains. Declarant hereby reserves a perpetual easement across ali Development
property for the purpose of altering drainage and water flow. Rights exercised pursuant to such reserved
easement shall be exercised with a minimum of interference to the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damage shall be repaned by the Person causing
the damage at its sole expense,

sa2 Sight Distance at latersections, All property located at street intersections shali be
landscaped so as to permit safe sight across the strect corners. No fence, wall, hedge, or shrub planting shall
be placed or permitted to remain where this would create a traffic or sight problem.

woodpiles, swimming pool Pulups, ticis aflG oo Lyunnelle anu wiher similar items shall be located or
sereened so as to be concealed from view of neighboring sireet and property. No separate or detached storage
sheds shall be placed or erected on any I ot without the prior written consent of the ACC. All construction
debris, rubbish, trash and garbage shall be regularly removed and shall not be allowed to accumulate.

513 Clotheslines, n : " ed. Al clotheslines, garbage cans,

5.14 Subdivisien of Lot. No Lot shall be subdivided or i1s boundary lines changed except with the
puor written approval of the Board or its designee. Declarant, however, hereby expressly reserves the right
to re-plat any Lot or Lots owned by Declarant. Any such division, boundary line change, 01 re-platting shall
not be in violation of the applicable subdivision and zoning regulations. ‘

10
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515  Gunms. Lhe use of fircanns in the Development is prohibited. The term ‘fircarms” meludes
‘B-B" guns. peller guns. and smalt fiiearms of all types.

5.16 T No overhead utility lines, including lines for cable television, shall be permitted
within the Deveiopuua, cacopt for temporary lines as required during construction and lines installed by o1
at the request of Declarant.

5.7 Air Conditioning Units. F'xcept as may be permitted by the ACC, no window air conditioning
units may be installed.

518 Artificial Veget: ©  Txteri ure, and Similar Iteins. No artiticial vegetation shall be
pernutted on the exterior of any puopady No cacnor sculptures, yard ornaments, tountains, flags, or similay
items shall be erected upon, placed. altowed or maintuined upon anv Lot unless with the prior written approval
of the ACC.

5.9 Euergy Conservation Equ it. Nosolar energy collector panels or attendant hardware or
other energy conservation equipment shali ve constiucted upon, erected upon, placed. allowed or mantained
upon any Lot unless they are an integral and harmonious part of the architecture design of a structure. as
determined in the sole discretion of the ACC.

5.20 Standard Mailboxes. All residences in the Development shall have standard mailboxes
contotming to postal regulations and the guidelines for such mailboxes adopted by the ACC.

5.21 Swimming Pools. No swimming pools shall be permitted in the yard of a Residence without
the express prior written approval of the ACC. In the event the ACC approves such swimining pool, same
shall be permitted only in an area designated by the ACC in the rear yaid of the residence and in a location
not readily visible from the street upon which the residence is located. However, notwithstanding the
toregoing. in no event shall an above ground swimming pool be permitted.

5.22 Compliance With Laws. All dwellings shall comply with and be constructed in accordance
with all applicable state, county and municipal building codes. ordinances. rules and regulations.

5.23 sand ges. Except asmay be permitted by the ACC. all driveways shall be paved
with concrete auu an gaiages shan ve twWo (2} car garages and shall be directly attached to the dwelling which
they serve and shall not be separate even of attached by a covered walkway or breezeway. Said parage door
or doors shatl be kept closed except for reasonable amounts of time to provide access for residents and
vehicles

5.24 Trailers, Modula Pre-Fab Homes. No trailer homes, moduiar homes or prefabricated
homes shall be constructed upon, voected upon, placed, allowed or maintained upon any Lot.

5.25 Eq . No fence or wall of any kind shall be erccted, maintained, or altered on any Lot
without the prior wiwten approval of the ACC of plans and specitications for such tences and walls.
Guidelines relating to the design, location and uses of fences and walls may be included in the Design
Standards of the ACC. In no event shali chain link feuces be allowed on any Lot. No fences may be erected
within any building line tronting any street or road, nor may any fences he evected in the fiont sard of anv
Residence; it being intended that all permitted fences are to be tocated in the rear yard of any Residence
Nothing contained in this Section shal prohibit the Declarant from erecting any fences on the Property as
desired by the Declarant in the exercise of its sole discretion.

5.26 Exposed Conci  Block. No dwelling shali have exterior exposed concrete block. All exposed
concrete block and foundation saal be finished by covering same with the same type siding or other material
used to complete the front of the dwelling.

5.27  Permitted Siding. All fronts of dwellings in the Development shali be of either brick, stucco,
stacked stone or field stone or shall be ot either concrete, masonite-type or vinyl sidiug and have either a brick,
stucco, stacked stone or field stone accent

5.28 Draperies. All draperies, blinds, window dressings or other window treatments in a dwelling
which shall be visible from the exterior of the front of such dwelling shail be only cither white in color or
another color approved in advance by the ACC. Notwithstanding the foregoing. in no event shall any windows
be covered by unsightly covering, including, but not limited to. paper, foil o1 sheets.

5.29 Lighting. All exterior lights, except for seasonal Christmas decorative lights, inust be approved
by the ACC. Seasonal Christmas decorative lights and Christmas ornaments visible from the exterior of any
residence shall be crected or placed no earlier than the day Thanksgiving is ordinarily and cmmmarils
celebrated in the United State of Ametica and shall be removed from a residence o1 Lot no later than January
1§ of the following year. ’
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5.30 mlenance. In addition to those certain covenants incorporated hereinabove, each Owner
shall keep and waunain each Lot and Structure owned by him, as well as all tandscaping located thereon, in
good condition and repair, including, but not Jimited to (i) the repairing and painting {or other appropriate
external care) of all Stiuctures, (ii) the trimming of all trees, hedges and shrubbery so that the same are not
vbstructive of a view by motorists or pedestrians of street traffic.  Notwithstanding the foregoing, the
maintenance required hereunder shall also extend trom the boundary of a Lot to the curb of the street
bordering said Lot. If in the opinion of the ACC, any Owner shall fail to perform the daties imposed by this
Section. then the ACC shall give written notice to the Owner to temedy the condition, in question, setiing
forth in reasonable detail the nuture of the condijtion and the specific action or actions necded ta be taken to
remedy such condition. If the Owner shall tail to take reasonable steps to remedy the condition within thirty
(30)) days after the mailing of said written notice by certitied mail, then the Association shall have the Right
of Abatement as provided in Section 7.02 hereof. Guidelimes relating to the maintenance of Structures and
landscaping may be included in the Design Standards of the ACC.

531 Erosion C ol. No activity which may create erosion or siltation problems shall be
undertaken on any Lot wiawui the prior wiitten approval of the ACC of plans and specifications for the
prevention and control of such erosion or siltation.  The ACC may, as a condition of approval of such plans
and specifications, require the use of certmin means of preventing and controlling such erosion or siftation,
Such means may include (by way of exampie and not of limitation) physical devices for controliing the 1um-off
and drainage of water, special precautions in grading and otherwise changing the natural landscape and
required Jandscaping as provided for below. Guidelines tor the prevention and control of erosion and siftation
may be included in the Design Standards of the ACC.

52 Lands No construction or alteration of any Structure or Lot shall take place without
the prior written appru«a: vy the ACC of plans and specifications for the Jandscaping to accompany such
construction or alteration, Guidelines for the landscaping to accompany the construction or alteration of any
Structures may be included in the Development Guidelines of the ACC.

533  Trees. No tree having a diameter of ten (10) inches or more (measured from a point two (2)
teet above ground level) shall be removed from any Lot unless such removal is in conformity with approved
landscaping plans and specifications submitted pursuant to the provisions of this Declaration hereof or unless
such removal is required due to disease. Guidelines relating to the preservation of trees or other natural
resources and wildlife upon the Property may be included in the Design Standards of the ACC.

5.34 Temporary Buildings. No temporary building. trailer, garage or huilding under construction
shall be used. temporarily or permanently. as a residence on any Lot except as temporary sleeping or living
quarters required o1 desirable for security purposes in accordance with plans and specifications therefore
approved by the ACC.

535 Signs.
(a) No signs whatsoever ¢inctuding. but nat imited to, commnerciat and similar signs) shall, without

the ACC's prior written approval of plans and specifications therefore. be installed. altered or maintained on
any Lot, or on any portion of a Structure visible from the exterior thereof. except:

(i) such signs as may be required by legal proceedings;

(1i) not more than one "For Sale” or "For Rent” sign, such sign having a maximum face
area of four square feet; provided that such sign mav only be displayed in the front yard of a Lot; and,
provided. further, that if, at the time of any desired use of such sign, the Association is making "For Sate” or
"For Rent” signs availahle for the use Owners, the signs made availabje by the Assuciation must be used; and

(i) directional signs for vehicles or pedestrian safety in accordance with plans and
specifications approved by the ACC: except that Declarant during any period in which Decfarant retains the
right to appoint and reniove any ditectors and officers of the Association shall have the sole right to exect and
locate directional signs without the consent or approval of either the ACC or the Association.

(b) In no event during approved construction of any Structuie shall wmore than one job
identification sign be approved by the ACC, und such job identification sign <hall be in conformity with the
standards from time to time set by the ACC for such signage.

(<) Notwithstanding the foregoing, the restrictions of this Section shall not apply to Declaraat.

5.36 Setbacks. In approving plans and specifications for any proposed Structure, the ACC may
establish setback requirements for the Jocation of such Structure. Guidelines for setbacks mav be mcluded
in the Degign Standards of the ACC. No Structures shall be constructed upon, erected upon, pfaced, allowed
or maintained upon any Lot unless its location is consistent with such sethacks, the sctbacks shown on the
subdivision plat for each phase in the Development recorded in the real property records of Barrow County,
Georgia, and consistent with all applicable governmental regulations and ordinances governing setbacks,
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537 1 ~ _and Driveways. No road or driveway shall be constructed or altered on any Lot
without the prio; woen approval of the ACC of plans and specifications for such roads and driveways.
Guidelines relating to the design and location of roads and driveways may be included in the Design Standards
of the ACC.

.38 Recreational Equipment. No recreational or playground equipment including, but not timited
Lo, swing sets, jungle gyms, play houses, tennis courts, and basketball goals. shall be constructed upon, erected
apon, placed, allowed or maintained on any Lot without the prior written approval as to form, type, style.
cotor, jocation, etc. of the ACC. The ACC shall approve such recreational equipment to be placed only upon
the rear of a Lot. Notwithstanding the foregoing, the ACC may, in its discretion, approve basketball goals to
be placed adjacent to the driveway but only if such goals shall be painted to natch the house. All portable
basketball goals approved by the ACC shall not be left out on any public road or private diiveway, but rather
shall be stored away or pulled to the rear of the home at night. Further, notwithstanding the foregoing, the
ACC may, in its discretion, approve tennis courts to he located in the side vard no closer to the street than
the Lront plane of the Residence. In addition to the abave approvals required by the ACC, the tencing,
netting, fighting, and iandscaping of the tennis court must be approved by the ACC

5.39 Solic e.

(a) No person shall dump or bury rubbish. garbage, or any other form of solid waste on any Lot
or on Common Property. No burial of construction materials, waste or debris (including but not limited to
trees, stumps or building materials) is perntitted on any Lot or on Common Property

by Except during approved construction and as approved by the appropriate governmental
authority, no person shall burn rubbish, garbage or any other form of solid waste on any Lot or on Common
Property.

(c) Fxcept for building materials employed during the course of construction on any Structure
approved by the ACC. no lumber, metals, bulk materials or solid waste of any kind shall be kept, stored or
allowed to accumulate on any Lot unless screened or otherwise handied in a manner set forth in the Design
Standards.

(d) If rubbish, garbage or any other form of solid waste i< to be disposed of by being coilected
on a regular and recurring basis, containers may be placed in the open on any day that pick-up is to be made,
in order to provide access to persons making such pick-up. At all other times such containeis shall be
screened or enclosed in a manner set forth in the Design Standards. Guidelines relating to the type of
containers permitted, the manner of storage and the place or pick-up may also be included in the Design
Standaids.

5.40 Architectural Control Commit In order to provide a high quality environment for ail
Owners and to control the type, quality and aest..vons 0f the Development, the Association shall establish and
maintain an Architectural Control Committee ("ACC" ) which shall have the exclusive jurisdiction over ongal
construction on the Lots and over modifications, additions or alterations made on or to any dwelling as well
as the open spaces of all Lots. Notwithstanding anything herein to the contrary, the Declarant, so long as
Declarant is the owner of any lot within the Development. shall have the sole authority to appoint all members
of the ACC.

The ACC shall promulgate architectural Jesign and cnvironmental standards and applicable
procedures which it shall make available to all Owners, builders and developers who seek to construct or
modify any dwellings within the Development. Such standards and procedures may be modified by the ACC
without the consent of any Owner. No construction of any building or structure, or modification of the
exterior of any buildings or structures (including without limitation changes in pamt color, roof replacement
with a different color), no changes to the open spaces on any Lot (including without limitation changes in
landscaping, lot grade, yard ornaments. exterior structures or equipment of any kind or description) shall be
permitted without the express written consent of the ACC which may be withheld or delayed in its sole
discretion. Furthermore, when requested with respect to any other matter addressed within this Article V, the
cansent or approval of the ACC may be withheld or delayed in its sole discretion. All original construction
and all modifications shall be performed in strict accordance with the final ACC approval. The decision of
the ACC shall be final and conclusive. Neither the Declarant, the ACC nor its members shall be liable to any
person under any theory or circuinstance in connection with the approval or disapproval of any submission to
the ACC, including, without limitation, any liability based on the soundness of construction, the adequacy ot
the plans and specifications, or otherwise. In the event construction does not commence on a projeet for
which the ACC has given its approval within one (1) vear of the date of such approval, such approval shall
lapse and it shall he necessary for the Owner to resubmit to the ACC for rencwal of its approval.  All
approved landscaping must be completed within thitty (30)) davs of completion of the construction of »
dwelling.

All rights and easements granted to the Assocation hercunder and all remedies granted to the
Assaciation hercunder for violation of this Declaration including, but not limited to, the right of abatement
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set forth in Paragraph 7.02 hereof may, at the clection of the Association, also be exercised by the ACC.
References within this Declaration to the Association pertaining to rights and easements granted to the
Association or actions taken for violation of the terms of the Declaration shall. in the event of such election.

also be deemed tu reter to and pertain to the ACC.

ARTICLE V]
EASEMENTS, ZONING AND OTHER RESTRICTIONS

6.01 Lasements.

(1) Declarant hereby expressly teserves to the Association and Declarant, its successors and
assigns, for so long as the Declarant owns any Lot withi the Development, and after which, solely to the
Association, bianket perpetual easements i, o, over ind under any patt of the Property {or any purpese
which the Association or which Delendant deems reasonably necessary for completing improvements or
effecting repairs within the Development, including, by way of example, and not limitation, the following:

(i) The erection, installation, construction and maintenance of wires, lines, conduits and
poles and the necessary or proper attachments and guy wires in connection with the transmission of electricity,
telephone, cable television cables and other wtilities and similar facilities;

(it) ‘The erection, installation, construction and maintenance of storm-water drains, land
drains, public and private sewers, retention ponds, irrigation systems, pipelines for supplying gas and water,
and for any other public or quasi-public facility, service or function:

(1) Slope control purposes, including the right to grade and plant stopes and prevent the
doing of any activity which might interfcre with slopes or which might create erosion or sliding probleins or
which might change, obstruct or retard drainage flow;

(iv) The planting or replanting of hedges, shrubbery, bushes. trees, flowers and plants of
any nature; and
(v) The maintenance of all entry features and retention ponds for the Development.
(b) In addition there is hereby reserved to Declarant a tive (5) foot easement on either side of

the boundary line of each Lot and the right to impuose on any [ ot or other property within the Development
any ather easements necessary or appropriate for the development, mamtenance and sale of Lots within the
Development as well as the right to release or abandon any casements in favor of Declarant.

() The rights and easements of enjoyment 11 and to the Common Property shall additionally he
subject to the right of Declarant to the exclusive use as portions of the Common Property reasonably required,
convenient or incidental to the improvement and sale of Lots including, but not limited to, sales and business
offices, storage areas, construction yards and signs. Such right of the Declarant may be delegated by it to the
developers and builders having an interest in the Property, shali be exereised so as 1o avoid any unnecessary
inconvenience to or intringement vpon the rights of athers and continue until such time as such persons no
Jonger own any Lot primarily for the purpose of sale or on seven years from the date of 1ecording of this
Declaraiion, whichever shall tirst occur, withour atfecting anv niember’s obligation to pav assessments coming
due during such period of time or the perimanent charge amd lien on any member’s Lot in favor of the
Association.

(dy No Owner shall have any right to use any easement created by the Declaram in, on or over
any portion of the property nnless such easement has been assigned hy the Declarant to the Assocation.

6.02 Easement for Entry. The words 'Fasement Area” as used herein shall mesn those arcas on
any Lot or any other portion of the Property with respect to which easements are shown on a recorded deed,
easement agreement or any filed or recorded map or plat relating thereto. The Declarant and its employees,
agents, successors and assigns, shall have the right at all 1easonable times to enter upon all parts of each
Fasement Area for any of the purposes for which such Easement Area is reserved, without being deemed to
have committed a trespass or wrongful act solely by reason of such entry and the carrving out of such purposes,
provided the same are done in accordance with the provisions of this Section. The Declarant and its
ewnployees, agents, successors and assigns shall he responsible for leaving each Lot in good condition and
repair following any work or activity undertaker in an Easement Area.

The Board shall have the right, but shali not be obligated, to enter upon any property within the
Development for emergency, security, and satety, which right may he exercised by the manager, and all
policemen, firemen, ambulance personnet, and similar emergency personnel in the performance of their
respective duties. Except in an emergency situation, ¢ntry shall only be during 1easonable hours and after
notice to the Owner, and the entering party shall he responsible for any damage caused. 1t is intended that
this right of entry shall include (and this right of entry shail include) the right of the Board to enter to cure
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any condition which may increase the possibility of a tire, slope erosion, or other hazard in the eventan Owner
or Occupant [ails or refuses to cure the condition upon request by the Board

s. There is hereby reserved (o the Declarant and the Association

6.03 Easement for Entry Feat

an casement for ingress, egress, installation, construction tandscaping and maintenance of eatry features and
similar streetscapes for the Development, over and upon each Lot which is located at the corner of a street
intersection. The easement and right herein reserved shall include the right to erect and maintain repair and
replace an entrance monument and cut, temove and plant trees, shrubbery, Hlowers and other vegetation
around such cntry features and streetscapes and the right to grade the land under and around the entiy
features and streetscapes.

6.04 Easemeants for Encroachment and Overhang, There shallbe reciprocal appurtenant easements
for encroachment and overhang as between each Lot and such portion or portion of the Cominon Property
adjacent thereto or as between adjacent fots due to the unintentional placement or settling or shifting of any
Strueture constructed, reconstiucted, or altered therzou (in accordance with the terms of this Declaiation) to
a distance of not more than five (5) feet, as measured trom any point on the comumon boundary between each
Lot and the adjacent portion of the Common Property o1 as between adjacent Jots, as the case may be. along
a line perpendicular to such boundary at such poing provided, however in no event shall an easement for
cncroachment exst if such encroachment occurred due to willtul conduct on the part of an Owoer, tenant, o1

the Association.

6.05 Easement | ilities and Public Services, Therc is hereby reserved Ior the benetit of
Declarant, the Association, i their respective suceessors and assigns, the alienable, transferable. and
perpetual right and easement, as well as the power to grant and accept ensements to and from Bairow County,
Georgia, or any other public authority or agency, public service district, public or private utility, or other
person, upon, over, under and across (i) all of the Common Property and (ii) those portions of all Lots and
all Residences as are reasonably necessary. for the purpose of installing, replacing, repaning, maintaining and
using master television antenna and/or cable systems, security and sunilar systems, and all utilities, including.
but not limited to, storm sewers, drainage systems, and retention ponds and facilities for the Development of
any portion thereof, and elecirical, gas, telephone. water and sewer lines, provided that such easements shall
not unreasonably affect the developability, marketability or value of any such Lot or Residence.  Such
casements may be granted or accepted by Declarant, its successors or assigns; provided, however, that for so
long as Dedlarant owns any ot or Residence primarily for the puipose of sale or has the unexpired option
to add the Additional Property or any portion thereof to the Development, the Association must obtain the
written consent of Declarant prior to granting and accepting any such casements. To the extent possible, alt
utihity hines and facilities serving the Development and located therein shall be located underground. By virtue
ot any such easement and facilities, it shall be expressly peraissible for the providing utility company or other
supplier or servicer, with respect to the portions of the Development so encumbered, (i) to erect and maintain
pipes, lines, manholes, pumps, and other necessary equipment and facilities, (i) to it and remove any trees,
bushes, or shsubbery, (i) to grade, excavate, or till. or (iv) to take any other similar action reasonably
necessary to provide ecanomical and safe instaliation, mantenance, repair, replacement. and use of such
utilities and systems; provided, however, that such utidity company or other supplier or servicer shall take
reasonable action to repair and damage caused by such utility company or other supplier or servicer during
the exercise of any rights conveyed under any easement granted hercunder.

The Association shall have the right to grant and accept easements as provided in this Section and
to dedicate or transfer fee simple title to all or any portion of the Common Property to Barrow County,
Georgia, or to any other public agency or authority, public service district, public or private utility, or othes
person, provided that any such transfer of the fee simple title must be approved by a majority of those present
i person or by proxy at a duly held meeting of the Association and by Declarant for so long as Declarant
owns any Lot or Residence primarily for the purpose of sale or has the unexpired option to add any additional
property to the Development.

6.06 Easement for Walks, Trails, Signs, and_Pe; Y77 There is hereby reserved for the
benefit of Declarant, the Association, and their respective Successuis auu asSigns, the alienable, transferable,
and perpetual right and easement upon, over. and across (1) those strips of land ten (10) feet in width located
along and adjacent to those exterior boundaries located adjacent 1o streets and roads and by lines in the
witerior of such Lots and Residences which are ten (10) feet from the parallel to such exterior boundaries, for
the installation, maintenance, and use of sidewalks, traffic directional signs, and related improvements,
provided that Declarant shall have no obligation to construet any such improvements. There is further
reserved for the benefit of Declarant, the Association, and their respective successors and assigns. the
alienable, transferable and perpetual right and easement upon, over. and across those strips of land fifteen (15)
feer in width located along those boundaries of all I ots and Residences that constitute part of the perimeter
houndary of the Development, such easement to be for the purpose of constructing, installing, 1eplacing,
repairing and maintaining a perimeter wall or fence around all or a portion of the peihneter boundary of the
Development, provided that Declarant shall have no obligation to construct any such perimeter wall or tence.

6.07 Easement for Additional Property. There is hereby reserved in Declarant, and its successons,
assigns, and successors-in-title to any additional property which is annexed in to the Development (*Additional
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Property”) (if said rights are granted by Declarant to such successors, assigns, and successors-in-title), for the
henefit of and as an appurtenance to the Additional Property and as a burden upon tire Properry, perpetual,
non-exclusive rights and easements for (3) pedestrian and vebicular ingress, egress, and parking, across, within
and on all roads, sidewalks, trails and parking facilities, from time to time located within the Common Property
or within easements serving the Common Property: (ii) the installation, maintenance. repair, replacement and
use withib the Common Property and those portions of Tots and Residences hereto of security systems and
utihty facilities and distribution lines. including, without limitation, drainage systems. storm sewers, electuical,
gas. telephone, water. sewer, and master television antenna andjor cable system Hues, and (iif) drainage and
dischiarge shall not materially damage o1 affect the Propedty or any improvements from time to time located
thereon

6.08 Environmentat meut. There s hereby reserved for the benctit of Declarant, the
Assaciation, and thelr respective age its, employees, successors, and assigns, an wlienabie, transferable. and
perpetual right and cxsemant on, over, and actoss all Lots and all uniinproved portions of Residences tor the
purpose of taking any wction necessary to effect campliance with environmental yules, repulations, and
procedures from time to time promulgated ornstitured by the Assocration or by a governmental entity, such
easement tao include, without limitation, the right to implement erosion control pracedures and practices, the
right to drain standing water, and the tght to dispense pesticides.

6.09  Zoning and Private Restrictions. Nosne of the covenants, restrictions or ecasements created
o1 imposed by this Declaration shall be construed as permitting any action prohibited by applicable zoning
laws, or by the laws. rules or regulations of anv governmental body. In the event of any conllict between such
laws. rules or regulations and the covenants, restrictions and easements created or imposed by this Declaration,
the most restrictive provision shall govern and contri.

ARTICLE VI
ENFORCEMENT

7.01 Right of Enforcement. This Declaration and the Restrictions contained hetein shall inure to
the benefit of and shall be enforceable by (i) the Dectarant so long as it is an Owner (it) the Association, and
(iti) each Owner, his heirs, devisees, legal representatives, successors and assigns

7.02 Right of Abatement.

(a) Except where different notice provisions are provided in other Sections hereof, in the event
of a violation or breach of any Restriction contained in this Declaration the Association shall give written
notice by certified mail to the Owner setting forth in reasonable detail the nature of such violation or breach
and the specific action or actions needed to he taken to remedy such violation or hreach. If the Owner shall
faii to take reasonable steps to remedy such violation or breach within thirty (30) days after the mailing of said
written notice, then the Association shall have the Right of Ahatement.

(b) The Right of Abatement, as used in this Section and m other Sections hereof, means the right
ot the Association, through its agents and employecs, to cuter at all reasonable times upon any Lat o1
Structure, as to which a violation, breach or other condition to be 1emedied exists, and to take the actions
specified i the notice to the Owner to abate. extinguish. remove or repair such violation, bieach or other
condition which may exist thereon contrary to the prov sions bereof, without being deemed to have commtted
a trespass o1 wrongful act solely by reason ot such entry and such actions, provided such entry and such acttons
are carried out in accordance with the provisions of th s Section, and with the cost thereof including the costs
ol callection including reasonable attorney's fees, together with interest thereon at the lower of the highest
rate perinitted by law or 187 1o be a binding puersonal obligation of such Owner enforceable in law, as well
as a lien on Owner’s Lot, enforceable pursuant to the provisions of Scction 7.04 hereot. Such lien shatl be
superior to any and all charges, liens or encumbrances which may in manuer arise or be imposed upon the Lot
after such entry whether arising from or imposed by judgment or decree or by any agreement, contract,
mortgage, deed to sccure debt, or other instrument, excepting only (i) such licns for taxes or other public
chatges as are by applicable law made superior, (ii) the liens created by Section 4.0t hereof and (iii) all decds
to secure debr given to secure a loan the proceeds of which are used (1) to purchase a Lot or Lots (together
with any and all Structures which may from time to time be placed or located thereun) and (2) to finance the
construction, repair or alteration of Structures.

7.03 Specific Performauce, Nothing contained in this Declaration shall be deemed to affect or
limit the rights of the Declarant, the Association or any Owner to enforce the Restrictions by appropriate
judicial proceedings or to recover damages. However, it is hereby declared that it may be impossible to
measure accurately in money the damages which will aczrue to a beneficiary hereof. its transferees, successars
or asstgns, by reason of a violation of, or failure to perfoun any of the obligations provided by this Declaration;
and therefore any beneficiary hereof shall be entitled 1o relief by way of injunction of specitic performance,
as well as any other relief available at law or in equity to enforce the provisions hereol.
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7.04 Collection of Assessments and Enforcement of Lien,

() If any assessment, intetest, cost or other charge is not paid as required by this Declaration,
the Association may bring either an action at law agiinst the Owner personally obligated to pay the same, or
an action to foreclose any lien created by this Declaration against the Lot or Lots subject to the lien. ot both,
for the putpase af mllccﬁng such assessment, cost ot charge, plus any interest theteon and costs of collection,
including 1easonable attorneys’ fees.

(h) No Owner may waive or otherwise cxempt himself from Hahility for the assessments provided
tor herein, including, by way of illustration, but not limitation, abandomment of the Lot. No dininution or
abatement of assessment shall be claimed or allowed ny reason of any alleged failure of the Association to take
some action or perform some function required to be taken or pertormed by the Association under this
Declaration or the By-Laws, or for inconvenience or discomfort arising from the making of repairs or
impravements which are the responsibility of the Astociation, or from any action taken by the Association to
comply with any law or ordinance, or with any order or directive of any municipal or other governmental
authority, the obligation to pay assessments being a separate and independent covenant on the part of each
Owner.

7.05 No Waiver. 'The failure of the Declarant, the Association. or the Owner of any Lot, his or
its representative heirs, legal representative. devisees, successors, and assigns, to enforee any Restriction herein
contained shall 1n no event he considered a waiver of the tight to do so thereafier, as 1o the same violation
o1 breach, or as to any violation or breach occurring prior to or subsequent thereto. or as to the same violation
or breach by the Owner of any other Lot.

ARTICLE Vi
DURATION AND AMENDMENT

8.01 Duration. This Declaration and the Restrictions contained herein shall run with and bind the
property for a period of twenty (20) yeais from and after the date when this Declaration is filed for record
with the Clerk of the Superior Court of Barrow County, Georgia, and which time this Declaration and
Restrictions shall be automatically renewed for successive periods of ten {10y vears; provided, however that
after the end of the said twenty (20) year period and during any ten ({0} year renewal period (but only during
such renewal period), this Declaration and the Restrictions contained herein may be terminated by an
instrument executed by the proper Association officers and recorded in the Office of the Clerk of the Superior
Court of Barrow County, Georgia, or in such other place of recording as may be appropriate at the time of
the executinn of such fnstrument, pursuant to a resolition approving such termination which is approved by
a two thirds (2/3) vote of the Class A Members of the Assaciation.

8.02 . ns by Declarant. During any period in which Declarant retains the right to appoint
and remove any uuevwns and officers of the Association, Declarant may amend this Declaration by an
instrument in writing, filed and recorded in the Deed Records of the Superior Court of Barrow County,
Georgia, without the approval of any Member or mortzagee; provided, however, that (i) in the event that such
amendment materially alters or changes any Owner's right to the use and enjovment of such owner’s Lot or
of the Comnmon Property as set forth in this Declaration or if such ainendment adversely affects the title to
any Lot, such amendment shall be valid only upon the writien consent thereto by a majority in number of the
then existing Members affected thereby. or (i) in the event that such amendment would materially and
adversely affect the security title and interest of any mortgagee, such amendment shali be valid only upon the
written consent thereto of all such mortgagees so affected. Any amendment made pursuant to this Section
shall be certitied by Declarant as having been duly approved by Declarant, and such Member and mortgagees,
if requued, and shall be effective only upon recordazion or at such later date as shall be specified in the
amendment itself. Each Owner, by acceptance of a deed o1 other conveyance to a Lot, agrees to be bound
by such amendments as are permitted by this Section and further agrees that, if requested to do so by
Declarant, such owner will consent to the amendinent of this Declaration or any other instruments relating
to the Development (i) if such amendment is necessary to bring any provision hereof or thereof into
compliance with the provisions of any applicable governmental statue, rule or regulation or any judicial
determination which shall be in conflict therewith, (ii) i such amendment is necessary to enable any reputable
nitle insurance company to issue title insurance coverage with respect to any Lots subject o this Declaration,
(i) it such amendmnent is required by an institutional or governmental lender, purchaser or guarantor of
wortgage loans, including, for example, the Federal National Mortgage Association, or Federal Home Loan
Maortgage Corporation, to enable such lender or purchaser to make or purchase mortgage loans on any Lot
subject to this Declaration. (iv) if such amendment is necessary to enable any govermment agency or reputable
private insurance company to insure mortgage loans on the Lots subject to this Declaration. or (v) if such
amendment is necessary to correct a scrivener’'s error in the drafting of this Declaration.

8.03 Amendments by Associa Amendments to this Declaration, other than those authorized
by Section 8.02 hereof, shall be proposcu auu adoptec in the following manner:
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(a) Notice of the subject matter ol the propoesed amendment shall be included in the notice ot
the meeting of the Association at which such proposzd amendment is to be considered and shall be delivered
to each Member of the Association.

(by At such meeting, a resolution adopting a proposed amendment may be proposed by either
the Board or by Members of the Assocation. Suct amendment must be approved by Members holdmg at
least two-thirds (2/3) ot the tota! votes in the Associrtion: provided, however, (i) that any amendment which
materially and adversely affects the security title ard interest of any mortgagee must be approved by such
mortgagee, and (ii) during any period in which Declarant has the right to appoint and remove otficers and
directors of the Association, such amendment must he approved by Declarant,

(c) The agreement of the required percentage ot the Owners and, where required, the Declarant
and any mortgagee, to any amendment of this Declaration shall be evidenced by their execution of such
amendment, or. in the alternative, and provided that Dedlarant does not then have the right to approve such
anendment, the sworn statement of the President and any Vice President or the Secretary of the Association
attached to or mcorporated in the amendment execu- ¢d by the Association, which sworn statement shall state
unequivocally that the agreement of the required paities was lawfully obtained. Any such amendment of this
Declaration shall become effective only when recorded or at such later date as may be specified in the
amendment itself.

ARTICLE X
ANNEXATION AND CONSTRUCTION AND SALE PERIOD

9.01 Anuexation. For solong as Declarant has the suthority to appoint and remove ditectors and
officers of the Association, Declarant may annex any real praperty without the consent of Class A members.
Such additional real property may, but does not need to be, contiguous to any portion of the Property which
is then subject to this Declaration: and may be either raw land which is intended 10 be or is in the process of
being developed into residential subdivision lots, o1 is fully developed into residential lots at the time of
annexation. Such annexation shall be accomnplished by filing in the ottice of the Clerk of the Superior Court
of Barrow County an approved subdivision piat descriping the real property to be annexed to the property and
by including on such subdiviston plat « statement that expressly sets forth the Declarant's intention to make
such annexed real property subject to the provisions ot this Declaration; or by filing an amendment to the
Declaration which shall be executed by Declarant and has been consented to by the owners of the real
propetty to be annexed it any portion of such real property is owned by someone other than Declarant. The
provisions hereof shail be expressly subject 1o the provisions of Article XT of this Declaration.

(h) At the expiration of Declarant’s right 1o appoint and remaove Ditectors aud Officers of the
Association, no real property may be annexed to the Properry unless such annexation is approved by a two-
thirds (2/3) vote of the Members of the Association who are present in person o1 by proxy and voting at a
meeting of Members duly held in accordance with the provisions of the Bylaws of the Association.

() Declarant also reserves the right to 1imend this Declaration unilateraily at any tinue so long
as it has the authority under this Article without the prior notice and without the consent of any owner, for
the purpose of removing certain portions of the Property then owned by Declarant or its affiliates or the
Association from the provisions of this Declaration 1o the extent originally included in error or as a result of
any changes whatsoever in the plans for 1he Property desired to be effected by the Declarant, provided such
withdrawal is not unequivocally contrary to the overall. uniforin scheme of development of the Property.

9.02 Construction iale Period. Notwichstanding any provisions contained in this Declaration,
the Bylaws, Articles of Incorpuiadon, use restrictions, rules and regulations, Design Standards, and any
amendments thereto, until Declarant no longer owns any Lots as defined herein, it shall be expressly
permissible for Declarant and any builder or developer approved by Declarant to maintain and carry on, upon
such portion of the Development as Declarant may deem necessary. such facilities and activities as way
reasonably be required by the Declurant and such builder in the Development, construction, and sales activities
as may reasonably be required by the Declarant and such builder in the Development, construction, and sales
activities related to property subject to this Declaration, including. but without limitation: the right of access.
ingress and egress tor vehicular and pedestrian traftic over, under. on or in the Development; the right to tie
into any portion of the Development with driveways, parking areas and walkways: the right to tie into and/or
otherwise connect and use (without a tap-on ot any other fee for so doing), replace, relocate, maintain and
repair any device which provides utility or similar services including, without mitation, electrical, telephone,
natural gas, water, sewer and drainage lines and facilities constructed or instalied 1, on, under andjor over
the Development; the right to carry on sales and promotional activities in the Devetopment: and the right to
construct and operate business offices, signs, construciion trailers, material storage areus, mode! rr:sidguccs,
off-strect parking areas. and sales offices. Declarant and any such builder or developer may use residences
or offices owned or leased by Declarant or such builder or developer as model residences and sales offices.
Rights exercised pursuant 10 this reserved easement shall be exercised with a minnnum of interference to the
quiet enjoyinent of affected property, reasonable steps shall be taken to protect such property and damage
shall be repaired by the person causing any damage at its sole expense.
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ARTICLF X
MISCELLANEOUS

10.01 everter. No restriction herein is intended to be, or shall be construed as, a condition
subsequent or as creating possibility of reverter.

10,02 Severabilitv. A dctermination by a court that any provision hereof is invalid for any reason
shall not affect the validity of any other provision heicof.

10.03  Headings. The headings of the Articles and Section hercof are for convenience only and shall
not affect the meaning or interpretation ot the confents of this Declaration.

10.04  Gender. Throughoui this Declaration, the masculine gender shali be deemed to include the
teminine and neuter, and the singular, thie plural, and vice versa.

10.05  Notices. All amendnrents, notices, requests, objections, waivers, rejections, agreements,
approvals, disclosures or consents of any kind made pursuant to this Declaration, whether made by the
Declarant, the Association. the Owner. or any other person, shall be in writing.  All such writings shall be
sufficient if personally delivered or it deposited in the United States Mail, with sufficient postage, and sent to
the following addresses:

Declarant:

Owners: Each owner's address as registered with the Association in accordance with the
By-Laws, or if no such address has been registered. at the Owner’s last known
address.

The Declarant reserves the right to change iis address from timne to time by filing an amendment to
this Declaration specifying its new address in the Deed Records of Barrow County, Georgia.

Any written communication mailed in accordance with this Section shall be deemed received on the
third (3rd) day following the day such written notice is deposited in the United States Mail.

10.06 Liability. Declarant has, using best efforts and all due diligence, prepared and recorded
this Declaration s that each and everv Owner shall have the right and power to enforce the terms and
provisions of this Declaration against every other Owner. However. in the event that this Declaration or any
provision herein is, for any reason whatsoever. unenfurceable by an Owner (or any other person in a court of
jaw or otherwise), Declarant shail have no lability of any kind as a result of such unenforceability, and each
and every Owner by acceptance of a deed conveving 1 Lot, ackuowledges that Declarant shall have no such
liabitity. In addition, neither the Declarant nor the Association shall have any lability of any kind as a resull
of any failure to enforce any provision contained in this Declaration.

10.07 Insurance,

(a) At all iimes during the terus of this Declaration, the Association. its successors and assigis,
shall be required to keep any and all recieational tacilities and any other unprovements located on the
Common Property fully insured by a reputable insurance company authorized to transact business in the state
of Geoigia with (i) fire, vandalism, malicious mischief and extended coverage in an amount adeguate to cover
the eost of replacement of such improvements in the event of loss of any and/os all of such improvements,
tixtures and contents thereof, and (it) comprehensive general liability insurance covering all of the Common
Property, including, without limitation, the operation, maintenance or use thereof and improvements and
facilities thereon, in such amounts as shail be determined by the Board of Directors, for bodily injury, including
death and property damage, arising out of a single occurrence. Each such policy of insurance shall require
that the certificate holders and insured be given thirty (30) days™ prior written notice of any cancellation of
such policies.

(b) Immediately after the damage or destruction by fire or other casualty to all or any portion
of any improvement covered by insurance written in the name of the Association, the Board or its duly
authorized agent shall proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of 1epair or reconstruction of the damaged or destroyed
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property. Repair or reconstruction, as used in this Section, means repairing or restoring the pioperty to
substantially the same condition and location that existed prior to the fire or other casualty.

Any damage or destruction shall be 1epaired or recanstructed unless, within sixty (60) days after the
casualty, at least seventy-five percent (757 y of the total Assuciation vote entitled to vote thereon, and, so long
as the Declarant has the right to appoint and remove directors, the Declarant, otherwise agree. 1f for any
reason either the amount of the insurance proceeds to be paid as a result ot such damage or destruction, or
reliable and detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within such period, then the period shall be extended until such information shall be made
available; provided, however, such extension shall not exceed one hundred and twenty (120) days.

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufticient <o defiay the cost thereof, the Board shall, without the
necessity of a vote of the Association’s Members, levy a special assessment. Additional assessments may be
made in like manner at any time during or {ollowing the completion of any repair or reconstruction. i the
funds available from insurance cxceed the cost of repair or reconstruction or if the improvements are not
repaired or reconstructed, such excess shall be depesited for the benefit of the Association.

In the event that it should be determined by the Association in the manner described above that the
damage or destruction shall not be repaired or reconstructed and no alternative immprovements are authorized,
then in that event the property shall be restored to its natural state and maintained as an undeveloped portion
of the Development in a neat and atiractive condition until the Association established another use for said
property.

(c) The deduetible for any casualty insurance policy carried by the Association shall, in the event
of damage or destruction, be allacated among the persons who are responsible hereunder for maintenance of
the damaged or destroyed property.

(d} [n addition to the coverage described hereinabove, the Association shall obtain such additional
amounts and types of insurance as may be required from time to time by either the Veterans Administration
or Federal Housing Administration, their successors and assigns, for similar type residential subdivision
communities.

(e) All insurance coverage required by the Association shall be written in the name of rhe
Association as trustee for the benefit of the Association, the Owners and each such Owner's mortgagee. The
Association’s Board shall be required to make every reasonable effort to secure insurance policies that will
provide for the following:

(i) a waiver of subrogation by the insurer as to any claims against the Association’s
Board, its manager, the Owners and their respective tenants, servants, agents, and guests;

(it} a waiver by the insurer of its rights to repair and reconstruct instead of paying casly;

(1i1) that no policy may be reduced in amount, canceled. subjected to non-renewal,
invatidated, or suspended on account of the act or omission of any one ([) or wore individual Owners;

(iv) that no policy may be rediced in amount, canceled, subjected to non-renewal,
invalidated, or suspended on account of any defect or the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prioy demand in writing delivered to the Board to cure the
defect or to cease the conduct and the allowance of a reasonable time thereafter within which a cure may be
effected by the Board. its manager, any owner or Mortgagee;

V) that any “other insutance” clause in any policy exclude individual Owners’ policies
from consideration; and

(vi) in no event shall the insurance coverage obtained and insured by the Association’s
Board hereunder be brought into contribution with insurance purchased by ndividual Owners, Occupants, or
their mortgagees, and the insurance carried by the Association shall be primary.

In addition to the other insurance required by this Section, the Board shall obtain worker's
compensation insurance if and to the extent necessary to satisfy the requirements of applicable law.

(f) The Association shali obtain and maintain a blanket fidelity bond for all officers, directors.
and employees of the Association and all other persons who handle, or are responsible for, funds of or
administered by the Association. If the Association engages a management agent who has responsibility for
handling or administering funds of the Association, the management agent shall be required to maintain
fidelity bond coverage of its officers, employees anl agents handling or administering the funds of the
Association.  Such fidelity bonds shall name the Association as an obligee and shall not be less than the
estimated maximum of duns, including reserve tunds, in the custody of the management agent at any time
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during the period of each bond. However. in no event may the aggregate amount of such honds be less than
@ sum equal to three (3) months’ aggregate assessments on all Lots plus reserve funds. The bonds shall
contain waivers by the issuer of the bunds of all defenses bused upon the exciusion of persons serving without
compensation from the definition of "employees” or similar terms oy expressions. Fhe bonds shall provide that
they may not be canceied or substantially modifiec (mcluding canceliation {for non-payment of premium)
without at least ten (10) days’ prior notice to the Association.

®) Individual Insurance, Fach Owner of a Lot shall carry blanket all-risk casualty insurance on
the Lot and all structures constructed thereon and o liability policy covering damage or injury occuiring on
a Lot. i reasonably available, the casualty msurance shall cover loss or damage by fire and other hazards
commenly nsured under an “all risk’ policy. icluding vandalismn and malicious mischief, and shalf be m an
wnount sutficient to cover the full replacement cost of any repair or reconstruction in the event of damage
or destruction frou any such hazard. If ail risk coverage is not reasonably availuble, Owners shall obtain, at
W minimun, fire and extended coverage. The policies required hercunder shall be i effect at all times.
Authority to adjust losses under policies obtained br an Owner shali be vested in the Owner.

h) Pamage and Destruction - Insured by Owners. The damage or destruction by fire or other
casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner within seventy-five
(75) days atter the damage or destruction. However where repairs cannot be completed within seventy-five
{75} days. they shuil begin within the required pesiod and shali be diligently and continuously pursued until
their completion. Alternatively. the Owner may deaide to destroy and remave all improvements on the Lot
within seventy-tise (75) days atter such damage o1 destruction.

10.08 Varie Notwithstanding anything to the contrary contained herein, the Declarant or the
Board of Directors of wie mssociation or the designee ot exther of them shall be authorized to grant individual
variances fronl any of the provisions of this Declaration, the By-Laws, and any rule, regulation. or use
restriction promulgated pursuant thereto it it determines that waiver of application or enforcement of the
provision in i paticular case would not be inconsistent with the overall scheme of development for the
Development.

1009 Bo )

(a) e + Members and Mortgagees. This Declatation, the By- Laws, copies of tules and
use restrictions, wwanberswp cegister, books of account, and minutes of meetings of the members of the Board
and of comnuttees shall be made available for inspection and copying by any member of the Association or
by his duly appointed representative, by holders. insurcrs, or guarantors of any first Mortgage at any reasoniable
time and tor a purpose reasonably related to his or her interest as a member or holder, insurer, or guarantor
of a first Mortgage at the office of the Association or at such other reasonable place as the Board shalt
presciihe.

L} £ Ins The Board shall establish reasonable rules with respect to:
(1) notice to be given to the custodian of the records;
(11) hours and days of the week when such an inspection may be made; and
(ni) payment of the cost of reproducing copies of documents.
(c) Inspec” ¢ Directors. Every Direcror shall have the absolute right at any reasonable time

o inspect all books, revowus, and documents of the Association and the physical properties owned or
contiolled by the Association. The nght of mspection by & Director includes the right to make extra copies
of documents at the reasonable expense of the Association,

10.10 Upon a merger or consolidation of the Association with another association, its
property. 6ghts auu vougations may, by uperation of fiw, be transferred to another susviving or consolidated
association, or, in the alternative, the property, rights and obligations of another association may, by operation
of law, be added to the properties of the Association 1s a surviving corporation pursuant to a merger. The
surviving or eonsolidated association may administer the Covenants contained herein within the Praperty.
together with the covenants and restrictions established upon any other properties as one plan. Except as
hercinafter provided, no such merger or consolidation shall atfect any revocation, change of or addition to the
Covenants established by this Declaration. No such merger or consolidation shall be effective, however, unless
first approved by the Association’s Board ot Directors and by members entitled to cast at least two-thirds (273}
of the votes of each class of members. Notwithstandirg anv other language ot provisions 1o the contrary in
this Deelaration, in the Articles of Incorporation. or in the By Laws of the Association. durmg any period in
which Declarant vetains the right to appoint and remove any dircctors and officers of the Association,
Declarant may entes into a merger or a consolidation ot the Association in its sole discretion. without the
approval of any member or mortgagee.




Book 881 Page 239

BL 3B IPGC. 39

10.1]  Perpetuities. It any of the covenants. conditions, restrictions, or other provisions of this
Declaration shali be unlawful, void, or vaidable for vielation of the rule against perpetuities, then such
provisions shall continue cnly until menty-one ¢21) vears after the death of the last survivor of the now iiving
descendants of George Bush, former President ot the United States of America.

10.12  No Par There shall be no judicial partition of the Development or any part thereof.
nor shall any person acquinng any interest in the Development or any part thereot seek any such judicial
partition uniess the Development has been removed from the provisions of this Declaration.

ARTICLE Xi
MORTGAGI PROVISIONS

The following provisions are for the benelit of holders of first mortgages on Residences in the
Development.  The provisions of this Article anply to both this Declaration and to the By-Laws,
nomwithstanding any other provisions contained therein.

11.0f  Special Mortgagee Provisions.

(a) As used in this Section, the term "Eligible Holder” shall mean a holder, insurer or guarantor
of a tirst mortgage on o Lot which has requested notice in accordance with the provisions of Section 11.U1(b).

(b A holder, insurer or guarantor of a first mortgage, upon written request to the Association
(such request to state the name and address of such holder. insurer, or guarantor and the Lot number), will
be entitled to timely written notice ot:

(i) any proposed umendment of the Declaration cifecting a change m (A) the boundaries
ot any Lot or the exclusive easement rights appertaining thereto: (B} the interests in the Common Property
or the lability for common expenses appertauting thereto; (C) the number of votes in the Assoctation
appertaining to any Lot; or (D) the purposes to which any Lot or the Common Property are restricted;

(11) any proposcd termination of the administration of the Common Property pursuant
to this Declaration:

(1in) any condemnation loss or any casualty loss which affects a material portion of the
Property or which affccts any Lot on which there i< a first mortgage held, insured or guaranteed by such
eligible Holder:

() any delinquency in the payment of assessments or charges owed by an Owner of a
Lot subject to a first mortgage held by such Ehgible Holder which remains uncured for a period of sixty (60)
days;

(v) any lapse. cancellation, or material moditication of any insurance policy or tidelity
bond maintained by the Association;

(v1) any proposed action which would require the consent of a specified percentage of
Eligible Holders. as specified herein; and

(vii) an annual financial statement, or awdit if available, of the Association for the
iminediately preceding fiscal vear, free of charge.

©) I'o the extent permissible under the law of the State of Georgia, the following provisions shall
apply:

(1) Any restoration or repair of the Common Property after a partial condemnation o1
damage due to an insurable hazard shall be substantially in accordance with the Declaration and the origmal
plans and specitications unless the approval of the Eligible Holders of {irst inortgages on Lots to which at least
fifty-one (5190) percent of the votes ot Lots subject to mortgages held by such Fligible Holders are aliocated,
is obtained.

(i1) Any clection to terminate the administration of the Cominon Property pursuant to
this Declaration after substantial destruction or a substantial taking in condemnation of the Property must
require the approval of the Eligible Holders of first mortgages on Lots to which at least fiftv one (519%)
percent of the votes of Lots subject to mortgages held by such Fligible Holders are allocated.

(d) The following provisions do ot apply to amendments to the constituent documents or
termination of the Association pursuant to Section 11 01(c) hereof made as a result of destruction, damage,
or condemnation, or to the addition of land pursuait to any plan of expansion or phased development
previously approved by the Department of Housing and Urban Development ("HL.U.D "y or the Veterans
Administration ("V.A") to the extent such approval is required by 1.U.1D. or the VA

ta
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(1) The consent of Owners representing at ledst sixty-seven (677) percent of the Class
“A" voles and of the Declarant, so long as it holds any land subject to this Declaration. and the approval of
the Eligible Holders of first mortgages on Lots to which at least sixty-seven (679 ) percent of the votes of Lots
subject 1o a mortgage appertain, shall be required to terminate the administration of the Property subject to
this Declaration.

(1) The consent of Owners representing at least sixty-seven (67¢¢) percent of the Class
“A" votes and of the Declarant, so long as it holds any land subject to this Declaration, and the approval of
Eligible Holders of first mortgages on Lots to which at least fifty-one (519%) percent of the votes of Lots
subject to a mortgage appertain, shall be required to materially amend any provisions of this Declaration, the
By-Laws or the Articles of Incorporation to add uny material provisions thereto, whicli establish, provide for,
govern or regulate any of the following:

(A)  Voting:

(B) Assessments, assessment liens or subordination of such liens;
(<) Reserves torinaintenance, repair and replacement of the Common Property;
(D Insurance ot fidelity bonds:

(E) Rights to use of the Common Property;

(k) Responsibility for maintenance and repair ot the several portions of the
pl'(‘PL‘l'(y;

(G) Expansion or contraction of the Property or the addition, annexation or
withdrawal of land to or trom the Property;

(H) Boundaries of any Lot;

h Convertibility of Lots into Common Property or of Common Property into
Lots;

J) Leasing of Lots;

(K) Imposition of any right of first refusal or sirilar restriction on the right of
a Lot owner to sell, transfer, or otherwise convey his or her Lot;

(L) Establishment of seif-inanagement by the Association where professional
management, it any, has been employed;

(M) The approval of Eligible Holders of first niortgages on Lots to which at least
fiftv-one (51%) percent of the votes of Lots subject te a mortgage appertain, shall be required to amend any
provisions included in this Declaration, the By-Laws o the Articles of Incorporation which are for the express
benefit of holders or insurers of first mortgages on Lots.

(e) The provisions of this Section shall not be construed to reduce the percentage vote that must
be obtained from mortgagees of Lot Owners where a larger percentage vote is otherwise required by applicable
law or in any other provision in the Declaration, the By-Laws or the Articles of Incorporation for any of the
actions contained in this Section.

11.02  Speci _Pre . So long as required by the Federal Home Loan Mortgage
Corporation, the followug piuvisions appny n additicn to and not in lieu of the foregoing. Uniess at least
two-thirds (2/3} of the first moitgagees or at least two-thirds (2/3) of the total Members of the Association
entitled to vote thereon consent, the Association shall not:

(a) By act or omission seck to abandon. partition, subdivide, encunber, sell, or transfer the
Common Property which the Association owns, directly or indirectly (the granting of easements for public
utilities or other similar purposes consistent with the intended use of the Common Property shall not bhe
deemed a transfer within the meaning of this subsection):

(by Change the method of determining the obligations, assessments, dues, or other charges which
inav be levied against an Owner of a Residence;

(c) By act or omission change, waive, or abandon any scheme of regulations or enforcement
thereof pertaining to the architectural design or the cxterior appearance and maintenance ot Lots and
Residences and af the Cominon Propetty (the issuance and amendment of architectural standards. procedures,
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rules and regulations. or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this subsection);

(d) Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Property losses for other than the repair,
replacement, or reconstruction of such property.

First mortgagees may, jointly or singly, pay taxes or other charges which are in default and which may
o1 have becomne a charge against the Common Property and may pay overdue premiums on casualty insurancs
policies or secure new casualty insurance coverage upon the lapse of an Associution policy. and first
mortgagees making such paviments shall be entitled to immediate reimbursement from the Association

11.03 riority. No provision ot this Declaration or the By-Laws gives or shall be construed as
giving any Owne, ue other party priority over any rights of the first mortgagee of any Residence in the cascs
of distribution to such Owner of insurance procecds or conderpation awards for losses to or a taking of the
Common Property.

11.04  Notice sociation, Upon request, each Owner shall be obligated to furnish to the
Association the name anu audress of the holder of wny mortgage encumbering such Owner's Residence.

1105 Am By Should the Department of Housing and Urban Developinent
("H.U.D."), the Veterans aaminisuavon ('V.A "), the Federal National Mortgage Association, or the Federal
Home Loan Mortgage Corporation subsequently delete any of their respective requirements which necessitate
the provisions ot this Article or make any such requireinents ess stringent, the Board, without approval of the
ownels, may cause an amendment to this Article to be 1ecorded to reflect such changes.

11.06 V.A. and H.U.D, Approval. As long as there is a Class B membership, the following actions
shall require the prior approval of the V. AL so long as the V. AL is guaranteeing any mortgage in the property
and the prior approval of IHLU.D. so long as H.U.D). i5 insuring any mortgage in the property. Annexation of
additional land to the Property, except for annexation by Declarant in accordance with Article 1X pursuant
to a plan of annexation previously approved by the V. A or H.U.D),, dedication of Common Property to any
public entity, matenai amendment to the Declaration, By-1aws or Articles of Incorporation; merger,
copsolidation or dissolution of the Association; conveyance or mortgaging of Common Property. The granting
of easements for utilitics or other similar purposes consistent with the intended use of the Comnmon Property
shall nut be deemed a conveyance within the meaning of this Section.

11.07  Applicability of Article X1, Nothing contained n this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the Declaration, By-Laws, or Georgia law for any of
the acts set out in this Article.

11.08 | of Mortgagee to Respond. Any mortgagee who receives a written request (rom the
Board to respona w i consent to any action shall be deemed to have approved such action if the Association
does not receive a written response from the mortgagee within thirty (30) davs of the date of the Association’s
request.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be duly executed and sealed
as of the day and vear first above written.
DECLARANT:
HKB, INC.

By:

CMcelnnis, sivaiacm

COOSAWILLA, L1C

- e,
By:
Signed. sealed and delivered S

in the presence of: N ASto Taia o, van, con oomul

Witness

Notary Pac,

N B)
Date Becfited,
My Comnmissi G TMUENNIS HUG COOSAWIT TAPROT.COV Tio Ne 011 14767

ERER I §

L . 3

., .
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EXh

ALL THAT TRACT or parcel of land lying and being in the 1743 GMD of Barrow County,
Georgia, being Lots | through 75, Block A of COOSAWILL.A SUBDIVISION (aka Boss
Hardy), as per plat recorded in Plat Book 34, Page 171. Barrow County, Georgia records,
which plat is incorporated herein by reference and made a part hereof.
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EXHIBIT "B"

BY-LAWS
OF
COOSAWILIA HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

Section 1. Name. The name of the Association shali be Coosawilla Homeowners
Association, Inc., (hereinafter sometimes referred to as the "Association”).

Section 2. Membership. Provisions regarding membership in the Association are
fully set forth in the Declaration of Covenanis, Restrictions, and Fasements {or Coosawilla
(this Declaration, as amended, renewed, ov extended from time (o time, is hereinalter
sometimes reterred to as the "Declaration”), the terms of which pertaining to membership
are specifically incorporated by reference herein,

Section 3. Definitigns. The words used in these By-Laws shall have the same
weaning as set forth in the Declaration, unless the context shalt prohibit.

ARTICLE 11

AT T 101 TTINGS, G, PRC QUORL -

8]

Section 1. Place of Meetings. Meetings ol the Association shall be held at the
principal office of the Association or at such other suitable place convenient 1o the Members
as may be designated by the Board of Dircctors, either in the Community or as convenient
thereto as possible and practicat.

Section 2. Fi  Meeting and A _Meetings. An annual or special meeting shall
be held within one (1) year from the uaie the Declaration is recorded.  Annual meetings
shall be set by the Board so as to occur no later than sixty (60) days after the close of the
Association’s fiscal year. 1f the day for the annual mecting of the Members is a legal
holiday, the meeting will be held at the same hour on the lirst day following which is not
a legal holiday (excluding Saturday and Sunday).  Any Membey may attend an annual

meeting.
Section 3. Special I©  * gs. The President may call special meetings. In addition,

it shall be the duty of the Piesivent to call a special meeting of the Association if so directed
by resolution of a Majority of the Board or upon a pelition signed by Owners holding at
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least filty (50) percent of the total Association vote entitled to vote thereon. The Notice
of any special meeting shall state the date, time, and place of such meeting and the purpose
thereof. No business shall be transacted at o special meeling, except as stated in the notice.
Any Member may attend a special meeting

Scction 4. Nc ™ ol 1s. It shall be the duty of the Secretary to mail or to
cause to be deliverea w eacu micinoer a notice of each annual or special meeting of the
Assaciation stating the purpose of the special mecting, as well as the time and place wheie
it is to be held. If an owner wishes notice to be given at an address other than his or her
Residence, he or she shall designate by notice in writing to the Secietary such other address.
The mailing or delivery of a notice of meeting in the manner provided in this Section shall
be considered service of notice so long as Article Vi, Section 4 of the By-taws is complied
with. In addition to serving notice as provided above, or as an alternative theieto, the
Board may serve notice of an annual or special meeting by publishing notice in a newspaper
or newsletter circalated within the Community. The date of publication shall be the date
that notice is served. Notices shall be served not less than ten (10) nor mote than fifty (50)
days hefore a meeting.

Section 5. Waiver of Notice. Waiver of notice of a meeting ol the Association shall
be deemed the equivalent of proper notice. Any Member may, in writing, waive notice of
any meeting of the Association, cither before or after such mecting.  Attendance at a
meeting by a Member, whether in person or by proxy, shall be deemed waiver by such
Member of notice of the time, date, and place thercol, unless such Member specifically
objects to lack of proper notice at the time the meeting is called to ogder.

Section 6. Adjournment of Meetings. H any meeting of the Association cannot be
held because a quorum is not present, a Majority of the Association vote present at (he
meeting, in person or by proxy, may adjourn the meeting to a time not less than tive (3) nor
waore than thirty (30) days [rom the time the original meeting was called. At such adjourned
meeting at which a quorum is present, any business which might have been transacted at the
meeting originally called may be transacted without further notice.

Section 7. V¢ © The voting rights of the Members shall be as set forth in the
Declaration, and such voung rights are specitically incorporated herein. Unless a vote on
any question is required by law or is required by the Declaration or By-Laws 1o be laken
at a meeting (in which casc a meeting shall be called and proxies shall be sent to all
Members entitled to vote on the issue(s) 1o be decided at the meeting), elections and other
matiers requinng a membership vote shall be submitted on a ballot or ballots to the
Members in refcrendum by mail.  Ballots shall be returned to the Secretary by the date
specified on the ballot. 'The Board shall determine the method of voting, the form of alt
ballots, the wording of questions thereon and the deadline for return of ballots. 1t shall
designate the number and location of polling places, it any. The Board may include on any
ballot questions on which it sceks an advisory vote. Members may suggest questions for an
advisory vote which shall be evaluated by the Board for consistency with the exercise of its
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duties and iesponsibilitics.  In any advisory vote, each such question on a baliot shall
indicate that the vote 1s for advisory purposes only. Notice of referenda shall be given in
the same manper as Hotice meetings.

Section % Py s Atall meetings of the Association, Members entited to vote may
vote in persen or by proxy. Al proxies shall be in writing, dated, and filed with the
Secietary belore the appointed time of each mecting. Bveiy proxy shall be revocable and
shall automatically cease upon conveyance by the Owner of his or her Residence, upon
receipt of notice by the Secretary of the death or judicially declared imcompelence of an
Owner, or of written revocation, or upon the expiration of eleven (1) months from the date
ot the proxy.

Section 9. Quorum. The presence, in person or by proxy, of Members entitled to
cast at least fifty (50) percent of the votes of Members entitled to vote on the issue(s) before
the meeting shall constitute a quoram at all meetings of the Association. the Members
present at a duly called or held meeting at which a quorum is present may continue to do
business until adjournment, notwithstanding the withdrawal of enough Members to leave less
than a quorum, so long as any action taken thereafter is approved by at least a Majority of
the votes required to constitute a quorum. ‘e quorun for a referendum shall be fifty (50)
percent of the votes of Members entitled to vote thereon, except that there shall be no
gquorum requitement lor advisory voles.

ARTICLE 111

AT aosition and Selection
Section 1. Governing Body; Com " ion. ‘The affatrs of the Association shall be

goveried by a Board of Directors.

Secrion 2. Directors Appointed by Ueclarant.  Declarant shall have the right to
appoint or remove any member or members of the Board of Directors or any otficer or
officers of the Association until such time as the first of the following events shall vccur:
(a) January 1, 2010; (b) three (3) months after the date on which Residences shall have
come into existence; or (¢) the surrender by Declarant in writing of the authotity to appoint
and remove directors and officels of the Association. Fach Owner, by acceptance of a deed
to or other conveyance of property within the Community, vests in Declarant such authority
Lo appoint and remove directors and officers of the Assaciation. The directors selected by
the Declarant need not be Owners or Occupants in the Community. the name of the initial
director selected by the Deelaram is Thugh A Mcinnis.
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Section 3. Number of Directors. The initial Board shali consist of une (1) member.
‘The Board shall be increase to five (5) members as provided in Section 5 of this Article.

Section 4. Nom™ "7 wtors. Elected directors shall be nominated from the
floor and may also be nomuarcu vy a Nominating Committee, if such a committee is
established by the Board. All candidates shall have a 1easonable opportunily to
communicate their qualifieations and to solicit votes.

Section 5. E an of Office.  Elected directors shall be elected by
referendum,  Cumulauve vouug s not permitted. Those candidates receiving the largest
number of votes shall be elected. 1n the case of a tie vote, the winner shall be determined
by the {lip of a coin. Notwithstanding any other provision contained herein:

Not later than thirty (30) days after the time that Residences shall have come inio
existence, the Board shall, by Resolution, increase its size to three (3) members, and one
(1) additional director shall be elected by Owners of Residences (other than Declarant).

The director so elected shalt not be subject to removal by Declarant acting alone and
shall be clected for the shoitest term available.  Referendums shall be held prior to the
expiration of Declarant’s right to appoint directors and officers for the purpose of clecting
successors to the four (4) directors to be elected as provided above.

Fifteen (15) days prior lo the first annual meeting ot the Association after the
Declarant’s right to appoint directors and officers terminates and fifteen (15) days prior to
each annual meeting thereafter, directors shall be elected by referendum; provided, however,
those directors serving at the time of the fiist referendam after the Declarant’s right to
appoiut directors and officers terminates shall serve the remainder of their terms. Except
as follows, the terms of newly elected directors shall begin on the next succeeding annual
meeting date.  Directors elected prior to the time that the Declarant’s right to appoint
directors and officets terminates shall take office at the next succeeding Board meeting.
‘The term ot such directors shall run as if they had taken office at the next succeeding annual
meeting.  All Owners of Residences eligible to vote shall have the right to vote on all
directors to be elected as provided in the Declaration.

The Declarant, in its sole discretion, may permit Owners of Residences to elect a
larger number of directors eartier than is required herein.

Initially, the tcrm of one (1) director shali be tixed at two (2) years. When the size
of the Board is increased, the initial terms of the added directors shall be as follows; the
initial term of one (1) director shall be twa (2) years, and the initial term of two (2)
directors shall be three (3) years. When the size of the Board is increased and additional
directors are elected to fill the additionat positions on the Board, the Board as necessary
shall determine which director is to serve a two (2) year initial termy and which directors
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shall serve three (3) year initial terms. Successor directors shall be elected [or two (2) year
terms. Directors shall hold office until their successors shall take office.

Section 6. Removal of Directors. At any regular or special meeting of the
Association duly called, any one (1) or more of the members of the Board may be removed,
with or without cause, by Owners holding a Majority of the total Association vote entitled
10 vote thereon and a successor may then iand there be clected to fill the vacancy thus
created. A director whose removal has been proposed by the Members shall be given at
least ten (10) days’ notice of the calling of the meeting and the puwipose thereof and shall
be given an opportunity to be heard at the meeting.  Additionally, any director who has
three (3) consecutive unexcused absences from Board meetings or who is delinquent in the
payment of an assessment for more than three (3) calendar months may be removed by a
Majority vate of the directors at a meeting, a quorum being present. This Section shall not
apply to directors appointed by Declarant.

Section 7. Vacancies. Vacancies in the Board of Directors caused by any reason,
excluding the removal of a director by vote of the Members, shall be filled by a vote of the
Majority of the remaining directors, even though less than a quorum, at any meeting of the
Board of Directors. Each person so selected shall serve the unexpired portion of the term.

BB. Meetings.

Section 8. Ouganization Meetings. The first meeting of the members of the Board
of Directors following each referendum of the membership shall be held immediately
thereafter at such time and place as shall be tited by the Board.

Section 9. Regular Mectings. Regular nieetings of the Board may be held at such
time and place as shall be determined from time to time by a Majority of the directors, but
at least four (4) such meetings shall be held during each fiscal year with at least one (1) per
quarter. Notice of the regular scheduic shall constitute sufficient notice of such meetings.

Section 10. Special ! s. Special meetings of the Board shall be held when
requested by the President, vice riesident or by any two (2) directors. The notice shall
specify the time and place of the meeting and the nature of any special business to be
considered. The notice shall be given to each director by one of the following methods: (a)
by personal delivery; (b) written notice by first class mail, postage prepaid; (c) by telephone
cominunication, either directly to the director or to a person at the director’s home or office
who would reasonably be expected to communicate such notice promptly (o the director; or
{d) by telegram, charges prepaid. Al such notice shall be given or sent to the director’s
address or telephone number as shown on the records of the Association. Notices sent by
tirst class mail shall be deposited into a United States maitbox at least four (4) days before
the time set for the meeting. Notices given by personal delivery, telephone, or telegraph
company must be received at least forty-eight (48) hours before the time set for the meeting,
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Section 1l. ¥ ¢ The transactions of any meeti  of the Board,
however called and noucea o1 wierever held. shall be as valid as though tarcn at a meeting
duly held after regular call and notice, if (a) a quorun is present, and (b) either before o1
alter the meeting, each of the directors not present signs a written waiver of notice, a
consent to holding the meeting, or an approval of the minutes. The waiver of notice or
consent need not specify the purpose of the meeting. Notice ol a meeting shall also be
deemed given to any director who attends the meeting without protesting before or at its
commencement about the lack of adequate notice.

Section 12. ard of Directors. At all meetings of the Board, a Majority
of the directors shan consutue a quorum for the transaction of business, and the votes of
a Majority of the directors present at a meeting at which a quorum is present shall
constitute a decision of the Board of Directors. A mecting at which a quorum is initially
present may continue to transact business, notwithstanding the withdrawal of directors, if
any action taken is approved by at least a Majority of the required quorum for that meeting.
If any meeting cannot be held because a quorum is not present, a Majority of t firectors
who are present at such meeting may adjourn the meeting to a lime not less than five (5)
nor more than thirty (30) days from the time that the original meeting was calied. At such
adjourned meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

Section 13. Compt n. No director shall receive any compensation irom the
Association for acting as sucu unless approved by a Majority of the total Association vote
entitled to vole thercon. Directors may be reimbursed for their actual out-of-pocket
expenses necessarily incurred in connection with their services as directors.

Section 14. Open Meeti .  All meetings of the Board shall be open to all
Members, but Members other tuan directors may not participate in any discussion ox
defiberation unless expressly so authorized by the Board.

Section 15. Executive Session. The Board may adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters, litigation in which the
Assaociation is or may became involved, and orders of business of a similar nature. The
nature of any and all business to be considered in executive session shall first be announced

N open Session.

Section 16. Action Without A Formal Mecting; Cos :nece Call Mee 3. Any
action that may be taken at a meeting of the Board may be wxen without a meeting if a
consent v writing, setting forth the action so 1aken, shall be signed by all of the directors.
A member or members of the Board may patticipate in a meeting of the Board by means
of conference telephone or similar communications equipment, by means of which all
persons participating in the meeting can hear each other. Such participation shall constitute
presence in person at such meeting.
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Section 17. Powers. The Board of Directors shall be responsible for the affairs of
the Association and shall have all of the powers and duties necessary for the administration
for the Association’s affairs and, as provided by law, may do all acts and things as are not
by the Declaration, Articles of Incorporation, or thesc By-Laws directed to be done and
exercised exclusively by the Members. In addition to the duties imposed by these By-1.aws
or by any resolution for the Association that may hereafter be adopted, the Board shall have
the power to and be responsible for the following without limitation:

(a) preparation and adoption of an annual budget in which there shall be established
the contribution of each Residence Owner to the Association Expenses;

(b) making assessments to defray the Association Expenses and other assessients
authorized by the Declaration, establishing the means and methods of collecting such
assessinents, and establishing the period of payment for assessments;

(c) providing for the operating, care, upkeep, and maintenauce of all areas which are
the maintenance responsibility of the Association as determined by the Board, including
maintenance or provision of services which are generally provided by a municipality, such
as maintenance of grassed areas along dedicated rights-of-way, maintenance of street lights,
and garbage pick-up:

(d) designating, hiring, and disimissing the personnel necessaty for the operation of
the Association and, where appropriate, providing for the compensation of such personnel
and for the purchase of equipment, supplies, and material to be used by such personnel in
the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to adininister the Association,

(fy making and amending use restrictions. rules and regulations, and design
guidelines;

(g) opening of bank accounts on behall of the Association and designating the
signatories required;

(h) enforcing by legal means the provisions of the Declaration, these By-Laws, and
the use restrictions, rules and regulations, and design guidelines adopted by it, and bringing
any proceedings which may be instituted on behalf of or against the Owners or Occupants
concerning the Association;

(1) obtaining and carrying insurance against casualties and liabilities, as provided in
the Declaration, and paying the premium cost thereof:
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(j) providing services to all areas thar the Association is obligated ta provide services
for,

(k) paying the cost of all services, if any, rendered to the Association or its Members
which are not chargeable to Owners or Residences;

(1) keeping books with detailed acccunts of the receipts and expenditures aflfecting
the Association and its administration, and specifying the maintenance and repair expenses
and any ather expenses incutred;

(m) depositing Association funds imo interest bearing accounts: and

(m) contracting with any person for the performance of various duties and functions.
The Board shall have the power to enter into common management agreements and other
agreements with trusts, condominium associations, or other associations. Any and all
functions of the Association shall be fully transferable by the Board, in whole or in part, to
any other entity.

To the extent permitted by law, the Board shall have the power to delegate its
tunctions to designees of the Board established by the Board, and employees and
independent contractors of the Association.

Section 18. Management Ag ‘The Board may employ for the Association a
management agent or agents at a cotupensation established by the Board to pertorm such
duties and sewvices as the Board shall authorize. ‘The Declarant or an affiliate of the
Declarant may be employed as management agent.

Section 19. Bortowing. The Board snall have the power to borrow money without
the approval of the Members of the Association; provided, however, the board shall obtain
membership approval in the same manner as tor special assessments in the event that the
total amaunt of such proposed borrowing exceeds or would exceed Ten Thousand
($10,000.00) Dollars outstanding debt at any one time.

Section 20. F° °  Procedures. The Board shall not impose a fine (a late ch:
shall not constitute a vucy unless and until the following procedure is followed:

(a) Demand. Written demand to cease and desist from an alleged violation shall be
served upon the alleged violator specifying:

(i) the alleged viatation:

(it) the action required to abate the violation, and
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(i) a time period, not less than ten (10) days, during which the violation may
be abated without further sanction, if such violation is a continuing one, or a statement that
any further violation of the same rule may result in the imposition of a fine, if the violation
is not continuing, ‘The Board or its designee may demand imniediate abatement in such
circumstance which, in the Board's determination, pose a danger to safety or property.

(M) Notice. Within twelve (12) months of such demand, if the viotalion continues
past the period allowed in the demand for abatement without penalty, or if the same rule
if subsequently violated, the Board may, upon notice, impose a fine. The notice shall state:

() the nature of the alleged violation,

(i) that the alleged violator mnay, within ten (10) days from the date of the
notice, request a hearing regarding the fine

(iii) that any statements, evidence, and witnesses may be produced by the
alleged violator at the hearing; and

(iv) that all vights to have the fine reconsidered are waived if a hearing is not
requested within ten (10) days of the date of the notice.

(¢) Hearing. It a hearing is requested, it shall be held before the Board in executive
session, and the alleged violator shall be given a reasonable opportunity to be heard. The
minutes of the meeting shall contain a written statement of the results of the hearing.

ARTICLE 1V
OFEl

Section t. Officers. The officers of the Association shall be a President, Vice
President, Secretary, and Treasurer. The President and Treasurer shall be elected from
among the members of the Board.  Other officers may be members of the Board or
Members of the Association.

Section 2. Election, Term of Office, and Vacancies. The officers of the Association
shall be efected annually by the Board at the organizational meeting of the Board. A
vacancy in any office arising because of death, resignation, removal, or otherwise may be
filled by the Board for the unexpired portion of the term. Officers shall serve until their
successors have been elected.

Section 3. Removal. Any officer may be removed by the Board whenever, in its
judgment, the best interests of the Association will be served thereby.
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Section 4. President. The President shall be the chiel executive officer of the
Association and shall preside at all meetings of the Association and the Board of Directors.
The President shall have all the general powers and duties which are incident 10 the office
of the president of a corporation organized under the Georgia Nonpiofit Corporation Code.

Scction 5. Vice Pres’ . The Vice President shall act in the President’s absence
and shall have all powers, auues, and responsibilities provided for the President when so
acting.

Section 6. S . The Secrctary shall keep the minutes of all meetings of the
Association and of tne puard and shalt have charge of such books and papers as the Board
may direct and shall, in general, perform all duties incident to the office of the secretary of
a corporation organized in accordance with Georgia law.

Section 7. Treasurer. The Treasurer shall have the responsibility for the
Association’s funds and securities and shall be responsible for keeping or causing 1o be kept
fult and accurate financial records and books of account showing all receipts and
disbursements, for preparing or causing to be prepared all required financial statements and
tax returns, and for the deposit of all monies and other valuable effects in the name of the
Association or the managing agent in such depositorics as may from time to time be
dcsignated by the Board.

Section 8. Resignation. Any officer may resign at any time by giving written notice
to the Board, the President, or the Secretary. Such resignation shall take effect on the date
of the receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

ARTICLE v
(SO (E I R

Section |. General. In addition to the committees established in the Declaration,
committees to perform such tasks and to serve for such periods as may be designated by the
Board are hereby authorized. Except as provided in the Declaration regarding the
Architectural Review Committee, each committee shall be composed and shall operate in
accordance with the terms of the resolution of the Board designating the committee or with
rules adopted by the Board. If available, the Board shall obtain liability insurance covering
the members of each comniittee and the Association for the activities of such committee.

Section 2. Covenants Commitiee. The Board may establish a covenaiits committee
to advise the Board regarding violations of the Declaration, By-Laws, rules and regulations,
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use restrictions and design guidelines. This committee shall also advise the Board regarding
sanctions to be imposed for such violations

Section 3. Airchi 1Re “hmmittee. An Architectural Review Committee
shall be established to cary out we unctions provided for such committee in the
Declaration.

Section 4. Citiz " dvisory tce. ‘The Board may establish a citizens advisory
committee 1o advise tne puard anu viner committees.

ARTICLE VI

=
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|

Section 1. Fiscal Year. The fiscal year for the Association shall be determined by
resolution for the Board. [n the absence of such a resolution, the fiscal year shall be the
calendar year.

Section 2. Parliamentary Rules. Rc sk (current edition) shatl
govern the conduct of all Association proceeamngs, wuca nue un cunflict with Georgia law,
the Articles of Incorporation, the Declaration, these By Laws, or a ruling made by the
Person presiding over the proceeding.

Section 3. Conflicts. 1f there are conflicts or inconsistencies between the provisions
of Georgia law, the Articles of Incorporation, the Declaration, and these By-Laws, then the
provisions of Georgia law, the Declaration, the Articles of Incorporation, and the By-Laws
(in that vrder) shall prevail.

Section 4. Notices. Unless otherwise specified in the Declaration or By-Laws, all
notices, demands, bills, statements, or other communications required or permitted (o be
sent under the Declaration or these By-Laws shall be in writing and shall be deemed to have
been duly given if delivered personally or if sent by first class mail, postage prepaid;

(a) if to a Member, at the address which the Member has designated in writing and
filed with the Secretary or. if no such address has been designated, at the last known address
of the Member; or

(b) f 10 the Assoctation, the Board of Directors, or the managing agent, at the

principal office of the . iciation or the managing agent, it any, or at such other address
as shall be designated by notice in writing to the Members.
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It there are multiple Owners of a single piece of property, notice to one (1) shall be
deented notice to all. Multiple Owners may designate one (1) Owner as the Person entitled
to receive notice of Association matters by so notifying the Association in writing.

Section 5. Antendment. The provisions of the Declaration applicable to amendment
of that instrument shall apply 10 any amendment to these By-Laws, but il not addressed in
that instrument then these By-Laws may be amended by a unanimous vote of the Board of
Directors or majority vote of all Members constituting a quorum as any regular or special
meeting.

Adopted this day of ) , 2003.

o A, et o, nector
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