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DECLARATION OF COVENANTS. RESTRIC110NS AND EASEMENTS 
FOR COOSA WlLlA 

TH IS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR 
('()QS/\WIL!tc),hereinaft~ r referred to as the "Declaration") is made as of th e /1 day nf 

Nlltltl,-. , 2003, by HKB, INC. and COOSA WILLA. LLC (hereinaftt>r jointly referre,1 to as 
"Dcclarant"). 

BACKGROUND STATEMENT 

Declanrnt is or was the Owner of ce rta in rea l property in Barrow County, Georgia, which is more 
particularly described on Exhibit "A" attached hereto and made a part hereof. 

Declarant intends to develop on lands, incl uding the real property above, a development to be known 
as COOSA WILLA SUBDIVISION, (hereinafter rel erred to as the "Development"). Declarant in tends by this 
Declaration to impose mutual ly beneficial restrictions under a general plan of improvement for the henefit of 
all ownern of residential property within the now or hereafter made subject to this Declaration, by the 
recordi ng ,,f this Declaration anu amendmen ts thereto. Dcclarant also desires to establish a method for the 
admi11i~1rntion, maintenance, prcserva1ion1 use and enjoyment of the property that is now or hereafter 
~11hjecteO to this Dech1ration and ccrrnin other properlics described in th is Declaration. 

Dcdaranl has caused the Associat ion (as hereinafter defin ed) to l>e formed as a non-profit civic 
organizr1t ion to perform certn in functions for the c:0 111111 011 gor,d and general welfare of th e Owners (as 
hereinafter defined/. 

Dcclarant hereby declares that all of the rea l property described ahove shal l he held, soh.l and 
conveyed subject to this Declaration nf Covenants. Restrictions and Easements, which is for the propose of 
enhancing and protecting the value. desirability, and attractiveness of the Property (as hereinafter defined). 
rhe cove nant s, resrrictions, and easements set forth he rein shall , un with the Property and shall be binding 
nn all parties having or acquiring any right, title or int~resr in the Property or any part thereof. and shall, 
subject rn the limitations herein provided , inure to the benefit o f each Owner, his heirs, gra ntees, devisees. 
succr:ssors and assigns and to lhe henc:fit of the A<;suciat ion. 

ARTlrLE I 
DEFINITIONS 

The following words. when used in this Declaration of Covenant s, Restrictio ns and Easements, shaU 
have rhe following meanings : 

1.01 Association. "Association" means Coosawilla Homeowners Association, Inc. (a non-profit , 
non-stotk, mernbership corpora tion, organi,.ed under the Georgia Non-Profit Corporat ion Code) its successors 
and as~ig11s. 

1.02 Board. "Board" means the Board of Directors of the Association. 

1.03 Bv-Laws. "By-Laws" means the By-L1ws of the Associat ion. 

1.0-1 Common Proµertv. "Common Property" means all real and personal property owned by the 
Association or in certain insta nces over which the Association has been granted permanent easements. for the 
common use and e n_i oymcn t of the Owners. 

I.OS Declaraot. "Declarant" meansHK.B, INC. and COOSA WILLA, LLC and the ir successors-in-
title and assigns, provided any such successors-in -title or assigns shall acquire for the purpose nf deve lopment 
or sale a ll or any portion of the remaining undeveloped or unsold portions ol tl1e real property described in 
Exhibit "A", or the real property which ts intended lo b•!come part of th e Development. and provided further, 
in the instrument of conveyance to any such success0r-in-title 0r assign, such successor-in -ti tle or assign is 
designated as the "Dedarant" here un der by the Grantor of such co nveyance, which Grantor shall be the 
"Declarant" hereunder al the rime of such conveyance. provided. further, upon such designation of successor 
Declaranl. all rights and obligations of the former Dedaranr in and to such sta tus as "Declarant" hereunder 
shall cease, it being understood that as to all of the p1operry described in Exhibit 'A", attached hereto, and 
which is now or hereafter subjected to this Declaration. th e re shall he only one person or lega l entity entitled 
tn exercise the right!i and powers or the "Dci.:loront'' hereunder .1t any one time. 

1.06 Development. "Development" mean:; that certain reri l prnper ty hereinrlbove described, 
together wi th such additional real property as may l·e suh,iected to the provisi011!-i nf the Dec)annion in 
accordance with the provisions hereof. 
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1.07 Developm ent-Wide Standard. "Development-Wide Standard" means the standard of conduct. 
maintenance, or other activi ty generally prevai ling in the Development. Such standard may be more 
specifically determined by the "Board" and hy comlllittees required or permitted to be established pursuant 
to this Declaration or the By-Laws. Such delermin11tion , however. must be consistent with the Development­
Wide Standard o riginally established by the Decla1 ant. 

1.08 Lot. "Lot" means any parce l at land shown upon a subd ivision plat recorded in the office of 
the Clerk of the Superior Court of Barrow County, covering any portion of the Property, as such boundaries 
ma v be modified in accordance with this Declaration; provided, however, that no portion of tl1e Common 
Pr~perty shall ever he a lot except as provided in Article II. 

1.09 Member. "Member" mea ns any member of the Assoc iation. 

I.I O Membership. "Membership" means the collect ive total of all Members of the Association. 

LI I Occupant. "Occupant" means any person occupying all or any portion of a Residence located 
wi thin the Development for any period of Lime. rega rdless of whether such person is a tenant or the Owner 
of such property . 

1.12 Owner. "Owner" meuns th e record 01Vner (including Declarant), whether one or more persons 
or entities, of a fee simple title to any Lot ; provided, however that where fee simple title has been transferred 
ancl is being held merely as security for the repayment of a loan , the person or entity who would own the Lot 
in fee simple if such loan were paid in full shall he considered the Owner. 

1.13 Property. "Property" means that certain real property hereinabovc described, together with 
such addit iona l real property as may be suhjectetl to the provisions of the Declaration in accordance with the 
provisions hereof. 

l.J4 Residen ce. "Residence" means a Structure and the Lot on which it is situated which is 
intended for independent use and occupancy as a residence for a single family. A Structure and the Lot upon 
which it is situated shall not become a Residence un til a certific.1te of occupancy shall have been issued by the 
a ppropriate governmental aut hori ties as a pre-requisite to the occupancy of such Residence and until the Lot 
an Structure located thereon shall have been conveyed to a third pa rty other than the builder thereof. The 
owner of a Residence shall notify the Association or it s ciesignee immediately upon issuance o f a ce rtificate 
of occupancy for the Residence . 

1.15 Restriction s. "Restrictions" means al l covenants, restrictions, casements, changes, liens, and 
other obliga tions created or imposed by this Declarntion . 

1.16 Struct ure. "Structu re" means: 

(a) Any thing or object the placement of wh ich upon any Lot may affect the appearance of such 
Lot, incl uding by way of illustration and not limitation. any building or part thereof, garage, porch, shed, 
green house o r bathhouse, coop or cage, covered or uncovered patio , deck, swimming poo l, dock, fence, 
driveway, curbing, paving, wall, tree, shrub (and all other forms of landscaping), sign, signboa rd, temporary 
o r permanent living quarters (including any hous~ trailer) or any other temporary or permanent improvement 
to suc h Lot: 

(b) Any excavation, grad ing, fill, ditch , diversion dam or other thing or devise which affects or 
alters the natural flow of surface waters from, upon c,r across any Lot, or which affects or alters the flow of 
any wate rs in any natural or arti ficial creek, strcam 1 wash or drainage channel from, upon or across any Lol; 
and 

(c) Any change in th e grade at any point on a Lot of more than (6) inches, whether or not 
Subsection (b) of this Section applies to such change. 

ARTICLE I! 
COMMON PROPERTY 

2.01 Convevance of Common Properly. 

(a) The Declaran t may, from time to t im,, , convey to the A~sociatinn or grant easement to the 
Association, at no expense to the Association and in accordance with this Section , real ancl personal property 
for the common use and enjoyment of the Owners of Residences (such real and personal property is 
hereinafter collectively referred to as ''Common Property") and , to the extent set forth in the Declaration of 
Covenants, Restrictions. and Easements, the general public. The Association hereby covenants and agrees to 
acccrt from the Declarant all such conveyances of Common Property. Any such conveyance of Common 
Property by Dcclarant to the Association will be hy limited warranty deed, subject to all of the covenants and 

2 
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restricrions set forth in this Declaration, as amended, ad valorem taxes for the current year, all easements to 
which the Common Property is subject, general util ity easements serving or crossing the Common Property, 
and all casements, licenses and other rights granted in and to the Common Property pursuant to the provisions 
of this Declaration, as amended. 

(h) It is contemplated by the Declarant rh at the Declarant will convey 10 the Association Common 
Property for scenic and natural are a preservation r,nd for general recreational use. This Declarnnt may , at 
Declarant's sole discretion, modify, alter, increase reduce and otherwise change the Common Property 
contemplated I<> be conveyed to the Associa tion in accordance with this Suhsectinn (h) of this Section 2.0J at 
any time prior to conveyance of such Common Prr,peny to the Association . 

(<:) In addition to the property described in Subsection (b) of this Section 2.01, lhe Declarant may 
convey to the Association in accordance with this Section 2.01 such o ther real and personal property as the 
Declarant may determine to be necessary or proper for the completion of the Development. 

(d) Notwithstandmg any legal presumption to the contrary, the fee title to. and all rights in , any 
portion of the Property own~d by the Declarant and designated as Common Property o r designated for public 
use shall reserve to the Declarant until such time as the same shall be conveyed to the Association ur 111 any 
municipality or other governme ntal body, agency or a uthority. 

(e) De tention ponds , lakes and darns sha ll , without limitation , be included in the property that 
may be conveyed by Declarant and shall be accep ted by the Association. Declarant shall not be required to 
make any improvements whatsoever to the propertv to he conveyed and accepted pursuant to this Section 
including, wi th out limitation, dredging or ot herwise removing silt from any detention pnnd or lake that may 
be conveyed. 

(f) The Declarant shall have the right to dedicate or transfer fee simple title to all or any potion 
of th e Property then owned by Declarant, including any portion thereof intended to be Common Property to 
Barrow County, Georgia, or any other public agency or authority, public service district, public or private 
urility, or other person, provided that Decla rant then owns any Lot or Residence primarily for the purpose of 
sale or has lhe unexpired option tu add any additional property to the Development. 

2.02 Right or Enjoyment. Every Owner of a Residence shall have a right and easement to use and 
enjoy the Common Property, which right shall be app urtenant to and sha ll pass with the title to every Lot upon 
transfer; provided, however, that no owner shall do any act which interferes with the free use and enjoyment 
of the Common Property by all other Owners . The 1\ ssociation may permit persons who are not Owners of 
Residences to use and enjoy part or all of th e ComlT'on Property subject to such limitations, and upon such 
1em1s and conditions, as it may from time to time establish. The righ t and easemen t of enjoyment granted 
or permitted by this Section 2.02 is subject to suspension by the Association as provided in Sections 2.03(f) 
and 3.05 . 

2.03 Rights of Association. The rights a11d privileges conferred in Section 2.02 hereof shall be 
subject to the right, and where applicable, the obligarion, uf the Association acting through the Board to: 

(a) Promulgate rules and regulations relating to the use , operation, and maintenance of the 
Common Property; 

(b) Borrow money for the purpose of carrying out the activi ties of the Association, including the 
acquisition, co nstruction, improvement, equipping and ma intena nce of Common Property, and in aid thereof 
to encumber by deed to secure debt, mortgage or other security interest any or all uf the Association's property 
including Common Property and revenues from assessments, user fees, and other so urces; and, provided, 
however, that , the Association shall not deed. grant 01 convey lo anyone any mo rtgage, deed to secure debt 
or other secu rity interest on or in Common Property constituting real estate without approval hy a two-thirds 
(2/3) vote of the Members of the Association and Dedaranl during the period when the Declaranr has the 
right to appoi nt members of the Board; 

(c) Grant ease ments or rights-of-way over .ommon Property to any municipality or other 
gove rnmental body, agency or authority, to any qua:;i-public agency, or to any utility company or cable 
television system ; 

(d) Dedicate or transfer all or any part of the Common Property or interests therein to any 
municipa lity or other governmenta l body, agency or authority for such purposes and subject to such provisions 
and conditions as may he agreed upon by the Association and such grantee , including a provision that such 
property or in terest shall , if such dedication or transfer is approved by a two-thirds (2/3) vote o f the Members 
of the Association. cease to he subject to this Declara lic>n or all or any part of th e Restrictions while held by 
any such municipality or ot her gove rnme ntal body, agency or authority: 

3 
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(e) Charge reasonable fe es in connection with the adm ission to and use of facilit ies or se,vices 
hy Members am.l Non-Members; provided that in se tting any such fee th e Board may establish reasonable 
classifi ca tions which shall be uniform within each such dass but need not be uniform between such classes; 

(f) Suspend, pursuant to Sect ion 3.05, the voting rights of any Member an d the right of enjoyment 
gran ted o r permitted by Section 2.02; 

(g) Sell. le ase or o theiwise convey a ll or auy part of its properties and in teres t therein ; 

(h) Enforce a ll applicable provisions of va lid agreements of the /\ssociation relating to the 
Common Property or any part there.of; and 

(i) Maintain any and all landscaping treatments previous ly insta lled by the Decl arant, to the 
extent that such landscaping is not ot he rwise maintained by the appropriate county and/or municipal entity 
haviug jur isdiction over the roads se1ving the propeny. 

2.04 Conveyance of Common Property by Dcclarant to Association . The Deel a rant may transfer 
o r convey to the Association any personal property and any improved or unimproved properry, leaseholtl. 
ease ment or other property interes t wh ich is o r may he subjected to the terms of th is Declaration. Such 
conveyance shall be accepted by the Association, and the property shall thereafter be Common Prnperty to 
he mainrn inetl by the Association for the henefil of nil of its Members. 

2.05 Types of Common Property. At the time of the co nveyance of any real property or grant of 
easement hy the Declarant 10 the A ssociation to he used as Common Property, th e Declarant shall design ate 
in th e deed o f conveya nce or easeme nt that such rea l property i~ to be common property, and furthe r may 
designate in the deed of conveyance or easement th e specific or gene ral purpose or purposes for wh ich such 
real property or any portion th ereof may be used, and in such event, such real pro perty or portion thereof shall 
not he used for any differen t purpose or purposes without the written conseut of two-thirds (2/3) vote of the 
Me mbers of the Associatio n and Declarunl during the period when th e Declara nt has the right to appoint 
members of th e Board. 

2.06 Delegation of Use- Any Owner may delegate to the members of his family or his tenants who 
reside on a Lot, in accordance with the By-Laws, his right to use a nd enjoy the Common Property. 

2.07 Maintenance. The Associal ion shall ma intain and keep in good repair the Comm on Property. 
This mainte nance sha ll include, without limitation, maintenance, repair and replacement, subject to any 
insura nce then in effect, of a ll landscaping and impro\'ements sit ua ted on the Common Property. In addition, 
1he Association shall maintain grass and o ther lan dscaping located a long or in ded ica ted rights-of-way whicl1 
were insta ll ed a nd main tained by Dccla rant, to the exten t permitted hy the applicable governmental authnri ty, 
and shall ma intain all e 111ry features, lakes and retention pnnds fo r the Development. The fo rego in g 
maintena nce shall be performed consistent with the Development-Wide Standard. Despite anything contai ned 
in this Declaration to the contrary; however. the Associa tion shall have no obl igation lo maintain an d keep 
in good repair any grass, landscaping, or any other [orm or any o ther St ructure wh ich is placed by a n Owne r 
or Occupan t within tha t port ion nr such Owner's or Occupan t's Lot which is e ither included within or abu ts 
any Comm on Property or any dedicated rights-o f-way; hut noth ing conta ined in this sentence shall be deemed 
10 give any Owner or Occupan t the right 10 place any landscaping, grass or other Structure within such 
Com mon Property or ded icated right s-of-way contra11• to any other provisions of the Declara tio n. 

The Associatio n shall a lso have the right , hut 1101 the obliga tio11, to main tain and prov ide services for 
o ther property now owned by the Associa tion, whe ther located within or without the boundaries of the 
Development, and tn en ter into easements and agrecme 111s to share costs regarding such property where the 
Boa rd has dete rmin ed tha t this woultl be nefit the Owners. 

ARTICLE Ill 
THE COOSA WILLA HOM EO WNERS ASSOCIATION 

3.01 Purpose, Powers, and Duties of the Association. The Associatio n has been fom1ed as a 
non-profit civic organization for the so le purpose of perform ing certain functions for the commo n good and 
general welfare of the people of the Development . T he Association shall have no power or duty to dn or 
perform any act or thing other th an those acts and things which will promote. in some way, the common good 
and general welfare of th e people of the Developmen t. To the extent, and only 10 the extent, necessa ry to 
carry oul such purpose, and subject to any limitations con ia ined in this Declaratio n, the Association (a ) shall 
have a ll of the p()wers of a corporation organized under the Georgia Non-Profi t Corpora tion Code and (h) 
shall have th e powe r and <.luty to exe rcise all of the righ ts, powers, and privileges and 10 perform all o f the 
duties and obl igat ions of the Association as set forth in tl1is Declaratin11. 

3.02 Membe rship in the Association . Every Owner shall automatically be a Member of the 
Associat ion and such memhership shall termin ate on ly as provided in this D eclaratio n nf Covenants, 

4 

----- --··-------- ·- - ----------------------



Book 881 Page 222 

BK O 8 8 I PG O 2 2 2 

Restrictions, and Easements. For purposes of voting, there shall he two (2) classes of Members as set for th 
in Section 3.03. 

3.03 Voting Rights. 

la) Each Owner of a Lot, with the exception of Declarant, shall be a Class A Member and sha ll 
be en tilled to one (I) Class A vote per Lot ownc,d by such Owner. Where such Own et is a group or entity 
other than one individual person, the vo te on behalf ot such Owner shall be exercised only by such individual 
person as shall be designated in a proxy instrument duly executed by or on behalf of such group or entity and 
delivered to the secretary of the Associat ion . 

(b) The Declarant shall be the sole Class B member and shall be entitled to three (3) votes for 
each Lot owned; provided, however, in no event shall the Class B member have less than the total number 
of Class A votes plus one l I). ll1e Class B membership shall cease and be converted to a Class A membership 
at such time as Declaran t no longer retains the right to appoint and remove members o f the Board and 
officers of the Association pursuant to Section 3.08 below. 

(c) The Development will be composed of Lots lo he developed in phases containing unequal 
numbers of Lots. Each such phase will be platted of reco rd in the office of the Clerk of Superior Court of 
Barrow County. The Declarant shall notify the Association in wri ting when the fin~ ! phase of the 
Development has been so platted of record. By acceptance of a deed conveying a Lot, each Owner 
acknowledges that, upon the annexation of additional real property composed of Lots pursuant to this 
Declaration, the total votes outstanding in the Association will automatically increase hased upon the number 
of Lots in the phases added and in accordance with the formul a set fort h in Subsection lb) of this Section; 
provided , however, nothing contained herein shall obligate the Declarant to develop any proposed phase of 
the Development unless such phase is subject to this Declaration. 

3.04 Board of Directors. The affairs of the Association shall be managed by a Board of Directors. 
The number of directors an d the method of election of directors shall be as set fort h in the Bylaws of the 
Association . 

3.05 Suspension of Membership. The Board may suspend the voting rights of any Member and 
the right of enjoyment of the Common Property of any person whom: 

(a) Shall be subject to the Right of Abatement , as defined in Section 7.02, or elsewhere herein; 

(b) Shall be delinquen t in the payment of any assessment levied by the Association pursuant to 
the provisions of Article IV hereof; or 

(c) Shall be in violation of any of the rules and regulations of the Association relating to the use, 
operation, or maintenance of Common Property . 

Such suspension shall be for the balance of the period i11 which said Member or person shall remain 
in violation, breach or default. as aforesa id , except that in the case of a violation described in Suhsection (c) 
of this Section 3.05, the suspension may be for a period not to exceed sixty (60) days after the cure or 
termination o[ such violation . No such suspension slrnll prevent an Owner's ingress to or egress fro m his Lot. 

3.06 Termination of Membership. Membership sha ll cease on ly when a person ceases to be an 
Owner. 

3.07 Votin g Procedures. The procedures for the election of Directors of the Association and the 
reso lution of such other issues as may be brought before the Membership of the Associat ion shall be governed 
by th is Declaration, the Georgia Non -Profit Corporation Code, the Articles of Incorporation of the 
Association, and the Bylaws of the Association . a copy of which is attached hereto as Exhibit "B", as each shall, 
from time to time , be in force and effect. 

3.08 Control by Declarant . 

(a) Notwithstanding any other language or provision to the contrary in this Declaration, in the 
Articles of Incorpora tion, or in the Bylaws of the Associat ion, Declarant hereby retains the right to appoint 
and remove any members of the board of the Associ;ition, and any officer or officers of the Association until 
the first of the following events shall occur: (i) the expiration of seven (7) years after the date of the recording 
of this Declara tion; (ii) the date upon which seventy-five (75%) percent of all of the Lots submitted or 
proposed to he submitted to this Declaration has been conveyed to Owners who have not pu.rchased such Lots 
for the purpose of the construction of a Residence tor resale; or (iii) the surrender by Declarant of the 
authority to appoint and 1emove directors and officers hy an express amendment to this Declaration executed 
;ind recorded by the Declarant. 
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(b) Upon the expiration of the period of Declarant's right to appoint and r~move directors aml 
offi<;ers of the Association pursuant lo the provisions of this Section, such right shall au tomat ically pass to the 
Owners, incl uding Declarant if Declarant then owns one or more Lots; an<.I a special meeting of the 
Association shall be ca lled at such time. Al such special meeting owners shal l e lect a new Board of Directors 
which sha ll unde rtake the responsibilit ies of the Board and Dcclarant and sha ll de liver th e hooks, accounts, 
and records, if any, which Declarant has kept on behalf of the Association and any agreements or contracts 
executed hy or on behalf of the Association dur ing such period which Declarant has i11 its possession . Each 
Owner by acceptance of a deed to or other conveyances of a Lor vests in Declarant such au th ority to appoin t 
and remove directors and officers of the Ao;so,·iation as provided in this Section. The Association may exercise 
any other righ t of privilege given to it expressly hy this Declaration or by law and any other right o r privilege 
reasonably to he implied from the existence of any riµht or privi lege given to it herein or reaso nably necessary 
to effectuate any such right or privilege . 

3.09 Association's Responsil>ili ty. Except as may be herein otherwise specifically provided, the 
Associa tio n shall maintain and keep in good repair all J>ortions of the Cornman Property, which responsibility 
shall include the maintenance, repair, and replacement of the Common Property, including, but not limited 
to, the maintenance, repair, and replacement of (i) all roads. walks, tra ils, parking lots, landscaped areas, 
recreational areas, and other improvements made by Declarant or the Association situa ted within the Common 
Property, encumbering Lots or R esidences; (ii) such secmity sys tems and utility lines, pipes, plumbing, wires, 
conduits. and re lated systems wh ich nre a part of the Common Property and which are not maintained by a 
public authori ty. public service district, public o r priv:it e utility. or o ther person; (iii) all lawns, trees, shrubs, 
hedge , grass, and o ther landscaping and all lakes and ponds si tu ated "'ithin or upon the Common Property; 
and (iv) all retention areas and facil ities constructed hy Dcclaran t wherever loca ted. The Association shall not 
be liable for injury or damage to a ny person or property (A) caused by th e e lements or hy any Owner or any 
other person, (0) resulling from any rain or other surface water which may leak or now from any portion of 
the Common Pt ope rty, or (C) caused hy any pipe , µl umbing, drain, conduit, appl iance, equ ipment , security 
system, o r utility line or fac ility, the responsibility of th e mai ntenance of which is that of th e /\ssociation , 
becoming out o f repair. Nor shall the Association he liable to any Owner for loss or dami,ge. by theft or 
otherwise , of any property of such Owner which may he stored in or upon any portion of the Common 
Property or any o ther portion of the Property. No dim inution or abatement of assessments shall be claimed 
or allowed hy reason of any a ll eged fai lure of the Association tu take some action or to perform some functio n 
required to be taken or performed by the As..snciatinn under this Declaration, or for inconvenience or 
discomfort ar ising from the making of improvemen ts N repairs which a re the responsibility of th e Associatio n, 
or from any act io n ta ke n hy the Associat ion tn co mp ly with any law, ord in ance , or with any o rder or directive 
of any municipal or other gove rnmental a uthori ty, tl1e obligation to pay such assessmen ts being a separate and 
independent covenant on the part of each Owner. Th is Section is sut,ject to the express provisions in Section 
2.07, relieving the Assuciation frnm maintaining certai n landscaping, gra ss or othe, Structures which are 
installed hy Owners or Occupants in the instances pnw iclecl in such Section 2.07. 

ARTICLE IV 
ASSESSMENTS 

4.01 Covenants for Assessments and Creation or Lien aud Persona l Obligation . Each Owner o f 
a R esidencc,jointly and severally. fo r himse lf. his heirs, devisees, legal representatives. successo rs and assigns. 
hy acceptance of a deed for a Residence, whether or not th e cove nants contained herein sha ll be expressed 
in any such deed, hereby covenants and agrees as fo llows: 

(a) To pay to t he Associat ion the amlll al assessments and a ny specific assessments wh ich may or 
shall be levied by the Associa tion pursuant to this Declaration aga inst a ll Residences owned by him. 

(b) To pay to the Association any special easements for capital improvements and o th er charges 
which may or sha ll be levied by the Associa tion purs uant tn this Declaration against all Residences owned by 
h im. 

(c) TI1at there is hereby created a con tin uing charge a nd lien upon all Residences owned by him 
against which a ll such assessments are mad e ro secure payment of such assessments and any inte rest thereon 
as provided in Secti,in 4.09 hereby and costs of collect ion including reasonahle attorneys' fees. 

(cl) That such co ntin u ing charge and lien ,rn such Residence binds such Residence in the hands 
of the then Owner, and the Owner's heirs, devisees, legal represen ta tives, successors and assigns. Such charge 
and lien is superior tn any and alJ charges, liens or entumbrances which may hereafter in any manner arise 
or be imposed upon such Lots whether arising fro m or imposed by judgment o r decree or hy any agreement, 
con tract, mor tgage, deed to secure debt , o r other instrume nt, except (i) such liens of tnxes o r o ther public 
charges as are by applicable law made superior, a nd (ii) any firs t mortgage on Lot o r Lots which has been 
recorded prior to the date of such con tinuing charge and lien (a "Prior Recorded First Mortgage'). Such 
con tinu ing charge and lien sha ll not be affected by any sale or transfer of a Lot, except that a sale or transfer 
of a Lot pursua n t lo a foreclosu re of a Prior Recorded f- irs t Mortgage sha ll extinguish such con tinuing cha rge 
and lien. 
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[e) The no sa le or transfer at foredosu re , or in lieu of foreclosure, shall relieve any Residence 
trom liability for any assessmen t thereafter assessed. 

(f) That all annual, special, and specific· assessments (toge ther with in terest thereon as p1ovided 
in Section 4.09 of this Declaration and costs of collect ion incl uding reasonable attorneys' fees) levied against 
any Residence owned by him during the period that he is an owner shall be (in addition to being a co ntinuing 
charge and lien against such Residence as provide<l in Section 4.0l(c) of this Declaration) a personal obligation 
which will survive any sale or transfe r of the Residence owned by him; provided, however, tha t such personal 
obliga tion for delinquent assessments shall not pass tn an Owner's successor in title unless expressly assumed 
hy such successor. 

4.02 Purpose of Assessments. The assemnents levied by the Association shall be used exclusively 
for the purpose of providing for th e common good a111.l general welfare of the people of the Development , 
including, but not limited to, security, the acquisition, cons1ruction, improvements, maintenance, and equipping 
of Common Property, the enforcement of th e Restrictions contained in this Declaration, the payment of 
opera tion costs and expenses of the Associat ion. and the payment of a ll pr incipal and interest when due on 
all debts owed by the i\ssocia tion. 

4.0J Accumulation of Funds Permitted. The Association shall not be obligated to spe nd in any 
calendar )'ear all the su ms collected in such year hy wa)' of ann ual assessments or othe1wise , and may carry 
forwa rd, as urplus, any balances remain ing; nor sha ll the Association be obliga ted lo apply such surplus ro 
the reduction of the amou nts of the annual assessments in any succeeding year, but may carry forwa rd from 
year to year such su rpl us as the Board may deed to be desirable fo r the greater financial security of the 
Association and the effectuation of its purpose. 

4.04 Initiation Fee and Annual Assessment. 

(a) Each Residence shall be subject to an in itiation fee as may be se t by the Board, from time 
to time, aml which shall not be prora ted, aud an initial maximu m annual assessmen t as may be set by the 
Board fwm time to time in accordance with the procedures set fort h herein , and which may he prorated in 
accordance with the number o f days in the Assessment Year such Residence existed and as may be adjusted 
pursuant to Section 4.40\h) and (c). be low. The words "Assessment Year" as used herein shall mean the 
calendar year, and the "f'irst Assessment Year" shall he the year in which Declaran t has completed all 
improvements is deems necessary or desirahle , in Declarant's so le discretion. 

(b) Commencing with the Fi rst Assessment Year and continuing thereafter, without a vote o f the 
membership, the annual assessment may be increased at any time and from time to time during each 
Assessment Year by not more than thirty-three and one- third percent (33.33%) above the annual assessment 
for the previous Assessment Year with out a vote of the membership. 

(c) Commencing with the F,rst Assessment Year and continuing there after, the annual assessment 
for each Assessment Year may, al any time, an d, from time to time, be increased more tha n the amount 
pe rmitted in Section 4.04(b), if such increase is approved by a two-thirds (2/3) vote of the Members of the 
Associa tion who are present in person or by proxy and vot 111g at a meeting of Members duly held in 
accordance with the provisions of the Bylaws <of the /\ssociat1on. 

4.05 Special an d Parcel Assessments. 

(a) In addition to the annual assessment authorized by this Article JV , the Association may levy, 
in any Assessment Year and with such frequenL)' as th e Association shall deem necessary, special assessments 
fo r the rurpose of paymg, in whole or in part, any unanticipa ted operating expenses, as well as the cost of any 
construction, reconstruct inn, repair or replacement of a capital improvement on the Common Property. Such 
specia l assessments may he levied by the Board in any Asses.sment Year without the approval of the Members, 
which special assessments in the aggregate do not exceed an amount equal to the an nual assessment then in 
effect. Special asse.ssme nts exceeding said amount shall require the approval of a two-thirds (2/3) vote o f the 
Members of the Associat ion who are prese nt in person or hy proxy and voting at a meeting of Members duly 
held in accordance with the provisions of the Bylaws llf th e Association . 

(h) The Association shaU also be authorized to levy, in any Assessment Year and with such 
frequency as the Association sha ll deem necessary. Parcel Assessments for the purpose of paying, in whole 
or in part, the cost of estimated expenses for the so le benefit of a particular Parcel, which Pa rcel Assessmen ts 
sha ll he allotted e4ua lly among the Residences in a P"rcel. 

4.06 Assessment Procedure. 

(a) The Board sha ll establish th e annual assessment for each Assessmen t Year at an amount not 
in excess of the maxi mum annual assessment as determined by the provisions of this Article IV. The an nual 
assessme nt shall be due and rayable on Janunry I of each year (such date is hereinnfte1 referred to as the 
"Due Da te"). 11,e Board sha ll also establish an annua l hudget which slrnll list the est imated operat ing expenses 
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and shall contain an amount to be set aside each year in to a reserve allowan ce to be used for future repa ir 
and replacement of the Co mmon Property; provided, however, in no event shall the Board be required lo 
provide fo r a reserve sufficient to cover all such future repair and replacemen t of the Common Property, it 
being inte nded that portion of such costs will he covered hy Special Assessment. ·111e Board shall cause lhe 
Association to send to each Owner at least th irty (311) days in advance of th e due Date writte n no tice setting 
forth the amoun t of the annual assessment and the Due Date. The a nnual assessment shall become due on 
the thir teenth (13th) day following such wtitten notice or the Due Date, whichever is later. The Board may 
establish reasonable payment procedures to allow or require payment of the annual assessme nt in installments 
during the Assessment Year. The Board shall also establish payment procedures for payment of any special 
assessments for capital improvements which may he levied in accorda nce wi th the provisions of this Article 
JV. 

(b) AJJ Members of the Association shall be given written notice by the Board not less than thirty 
(30) nor more than sixty (60) days in advance of any meeting of the Members of the Associat ion at which the 
Boa rd shall propose taking action pursuant to Section 4.04(c) or Section 4.05 of this Article IV. Such written 
notice shall specify under which Section or Sections the Board will propose action. l\t such meeting, the 
presence of Members or proxies entitled to cast fifty percen t (50%) of the total voles outstand ing shall 
consti lll te a quot um. If the required quorum is not present at such meet ing, a second meeti ng may be caJJed 
by the Board subject to the same notice requirement and the required quorum at such seco nd meeting shaJJ 
be thirt y percent (30%) nf the to tal votes outstanding. No such sernnd meet ing shall be held more than sixty 
(60) days following the firs t meet ing. If the required quo111111 is not present a t the second meeting, the Board 
may take such action witho ut approva l of the Me mbers. Norwithstanding the req uired quorum req uirements 
stated herein, a min imum vote nf fifty-one percent (51%) uf all of the votes of the Association shall be 
req uired to disapprove the Associat ion's annua l budget. 

4.07 Uniform Rate or Assessment. Bo th an nu al and special assessme nts must be fixed at a uniform 
rate fo r a ll Residences. 

4.08 Declarant Liability. Fo r so long as Declarant has the authori ty to appoint and remove 
directo rs and officers of the Association, Declarn nr shall not he liable fo r the paymen t of any assessments. 

4_09 EITect or Non-Payment of Assessments. Any assessment which is not paid o n o r before the 
Due Da te shall bea r interest af ter the Due Date a t the lower of the highest lega l rate of inte rest wh ich can 
be cha rged o r the ra te of eighteen percent (18%) per annum or a l such rate as the Board may from time to 
time establish ; provided, howeve r, that in no event shall the Board have the power to establish a rate of 
interest in viola tion of the laws of the Stale of Geo rgia. In the event of default in the paymen t of any one or 
more insta llmen ts of an assessment, the Board may declare any remain ing balance of the assessment at once 
due and payahJe. In the event that an Owner shall fa il to pay fu lly any port ion of any assessment prior to the 
date on which payment is due, such unpaid portion (including any re maining ha lance declared immediate ly 
due and paya ble in accordance with the preceding sentence), toget her with interest and costs of collection 
including a reasonahle attorneys' fees, shall he a binding personal obliga tion of such Owner as well as a lien 
such Owne rs Residence enforcea ble in accorda nce with the provisions of this D eclaration. T he liens provided 
for herein shall have priority as provided for in the Georgia Property Owner's ASSl>ciation Act O.C.G.A. 
Sect ion 44-.1-220, !11 ~ (Michie , 1982). 

4. 10 Certificate of Payment. Upon written demand by an Owner, the Associa tion shall, within a 
reasonable period of time, issue and furnish to such Owner a written cert ificate sta ting that all assessments 
(incl ud ing penalties, in terest and costs, if any) have bee n paid with respect to any Lot owned by said owner 
as of the da te of such certificate, or that a ll assess me nts, interest and costs have not hee n paid , setting for th e 
amount the n du e and payable. The Association may make a reasonable charge for the issuance of such 
certifica te. Any such certi fica te , when duly issued as herein provided shall be co nclusive and binding wit h 
rega rd to any matter therein stated as between th e Association and a ny bona fi de purchaser o f, or le nder on, 
the Lot in question. 

4.1 l Approval by l>eclarant. Notwithstanding anyth ing to the con trary con tained herein, no specia l 
assessment shall be made without the Approva l of Declarant for so along as Decl ara nt has the right to appoint 
Memhers o f the Boa rd. 

4.12 Specific Assessments . The Board shall have the power to specifically assess pursuant to th is 
Sect ion as, in it s discret ion, it sha ll deem appropr ia te . Failure of the Board to exercise its authority under th is 
Section shall not be grounds for any action against the Association or the Board and shall not constitute a 
wa i,·er of the Board 's rights to exe rcise its aut hori ty unde r this Section in the futu re wi th respect to any 
expenses, including an expense for which th e Board has no t previously exercised its a uthority under th is 
Section. The Board may specifica lly assess Owners fn r the foll owing expenses, except for expenses incurred 
for maintenance and repair of items which are the ma int enance responsibility of the Associa tion as provided 
herein: 
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(a) Expenses of the Associa1ion which benefit less tha n a ll of the Residences, which may he 
specifically assessed equitably among all of the Residences which are benefited according to the benefit 
received; 

(b) Expenses incurred by the Association pursuant to Article V hereof; 

(c) Reasonable fines as may be imposed in accordance with terms of the Declaration and Bylaws. 

4.13 Budget Deficits During Declarant Control. For so long as the Declarant has the authority 
ro appoint the directors and officers of the Associat ion, Declarant may: (a) advance funds to the Association 
sufl icient tu satisfy the deficit, if any, hecwee n the actual opera ting expe nses of th e Associat ion (but specifica lly 
no t including an allocation for capital reserves), and th e sum of an nual , special and specific assessments 
collected by the Associatio n in any fiscal year, and such advances shall he evidenced by promissory notes fro m 
the Association in favor of tl1e Declarant; nr (h) ca use the Associa tion to borrow such amount from a 
com mercial lending insti tution at the them prevailing rates fo r such a loan in the loca l area of 1he 
Development. The Declarant in its sole discretion may gua rantee repayment o.f such loan, if required by the 
lend ing inst itution, hut no Mortgage secured by the Commnn Property or any of the improvements maintained 
by the Association sha ll he given in connection wit h such loan . 

ITEM V 
GENERAL COVENANTS AND RESTRICTIONS 

5.01 General. This Article sets out certain use restrictions which must be complied with by all 
Owners and Occupants of Lo ts. These use restrictions may only be am ended in the manner provided herein 
regarding amendment of this Declaration. In addition, the Protective Covenants set forth upon any Pla t or 
future Plats of units in Coosawilla, which said Pla t~ shall be recorded in the Plat Records of the Clerk of 
Superior Court , Barrow County, Georgia, as may be amended or revised from time to time, are expressly 
referenced hereby and incorporated herein and shall pert ain and apply to all Lots and to all Structures erected 
or placeJ thereon as if fully se t for th herein . 

5.02 Residential Use. All Lots shall he used for single-family residential purposes exclusively. No 
business o r business activity sha ll be carried on, in or upon any Lot a t any time except with the written 
approval of the Roa rd. Leas ing of a Lot shall not he considered a t>usiness or business activity. However, the 
Boa rd may permit a Lot to be used for business purposes so lo ng as such bus iness, in the so le discret ion of 
the Board, does not othe rwise violate the provisions of the Decla ration or By-Laws, does not create a 
disturbance and does not unduly increase traffic fl ow or parking congestion. The Board may issue rules 
regarding perm it ted business activities. 

5.03 Vehicles. The te1m "vehicles", as used herein, shall incl ude, without limitation, motor homes, 
boats, tra ile rs , motorqdes, min ibikes, scooters, go-carts, trucks. campers, buses, vans and au tomobiles. 
Vehicles may not he parked in yards "r on th e streets . 

No vehicle may he left upon any portion of the Developmen t, except in a garage, or other area 
designated by the Board, for a period longer than five (5) days ii it is unl icensed or if it is in a condition such 
that it is incapable of being operated upo n the public highways. After such five (5) day period , such vehicle 
shall he considered a nuisa nce a nd may he removed from the Development. No co mme rcial vehicle, towed 
vehicle, boat, recrea tional vehicle , motor hom e, or mobile home shall be temporari ly kept or stored in the 
Deve lopmen t for a ny period in excess of twelve (12) hours unless kept in a garage or o ther area designa ted 
by the Board ; vehicles parked in violation o f this provision sha ll be considered a nuisance and may be removed 
from the Development. Trucks with mounted ca mpers wh icb are an Owners or Occupant's primary means 
of transpo1tation shall not be considered recrea tional vehicles, provided they are used on a regular basis for 
tra nsport ation and the camper is stored oul of public view upon removal. 

No motorized vehicles sha ll be permitt ed o n pathways or unpaved Common Property except for public 
safety veh icles and ve hicles authnrized by the Board. 

5.04 Leasing. Lots may be leased for residentia l purposes only. All leases shall have a minimum 
term of six (6) months. /\II leases shall require , without limi tation, that the tenant acknowledge receipt of a 
copy of the Declaration, Bylaws, use restrictions, and rules and regu lat ions of the Association. The lease shall 
also nhl igatc the tenant to comply with the forego in g. 

5.05 Occupants Bound, All provisions of the Declaration , By-Laws, und of any rules an d 
regula tions. use restrictions or des ign guideli nes promulgated pursuant th ere to which govern the conduct o f 
Owners and which provide fo r sanctions against Owners shall also apply to all Occupants of Lots even tho ugh 
Occupan ts are not specifica ll y mentioned. Fines may be levied against Owners or Occupan ts. If a fine is firs t 
levied against an Occupan t and is not paid time ly, the fine may then be levied against the Owner. 
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5.06 Animals and Pets. No anunals, livestock, or puultry of any kind may be raised, bred, kept 
or permitted on any Lot, with the exception of dogs. cats or other usual and common household pe ts in 
reasonable number, as determined by the Board; provided, however, those pets which are permitted to roam 
lree, or in the so le d iscretion of the Board, endanger healt h, make objectionable noise, or constitute a nuisance 
or inconve nience to the Owners or Occupants o r the owner of any property located adjacent to the 
Development may be removed by the Board. No pets shall be kepi, bred or main1ained for any commercial 
purpose. Dogs which are household pet., shall at all times whenever they are outside be on a leash or 
otherwise confined in a manner acceptable to the Board. Without prejudice to the Board's right to remove 
any such household pets, no household pet that has caused damage or injury may be walked in the 
Development. Animal contro l authorit ies shall he permitted to enter the Development lo patrol and remove 
pets. Pets shall be registered, licensed and inoculated as required hy law. 

5.07 Nuisance. lt sha ll be the responsibility of each Owner and Occupant to prevent the 
developme nt of any unclean, unhealthy, unsightly, or unkempt condi tion on his or her property. All 
construC"tion debris, ruhhish, trash and garbage shall he regularly removed and shall not be allowed to 
accumulat e. No property within the Development shall he used , in whole or in part, for the storage of any 
pwperty or thing that will cause such Lot 10 appeai to be in an unclean or untidy conJition or that will be 
obnoxious to th e eye; nor shall any substance, thing, nr material be kept that will emit fmtl or obnoxious odors 
or that will cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort or 
serenity of the Occupants of surrounding property. No noxious or offe nsive activity shall be carried on within 
the Development, nor shall anyt hing he done tending to cause embarrassment, discomfort, annoyance, or 
nuisance to any Person using any property within the Development. There shall not be maintained any plants 
or animals or device or thing of any sort whose activities or existence in any way is noxio us, dangerous, 
Lmsightly, unpleasant, or of a na ture as may diminish or destroy th e enjoyment of the Development. Without 
limiting the generality of the foregoing , no speaker, horn, whist le, siren , bell, amplifier 01 other sound device, 
except such devices as may be used exclusively for security purposes, shall be located, installed or maintained 
upon the exterior of any Lot unless required by law. 

5.08 Unsightly or Unkempt Conditions. The pursuit of hobbies or o ther act ivities, including 
specifically, without limiting the generality of the foregoing, the assemhly and disassembly of moto r vehicles 
and other mechanical devices, which might tend to cause disorderly, unsightly or unkempt conditions, shall not 
be pursued or undertaken in any part of the Development. 

5.09 Minimum Size. No dwelling shall be constructed or maintained on any Lot wh ich dwelling 
shall have less than the minimum square footage requi red in the applicable zoning ordi nance and resolution. 

5.10 Antennas. No exterior an1ennas, aerials, or other apparatus of any kind for transmission or 
receiving of television , radio, satellite or other signals of any kind shall he constructed upo n, erected upon, 
placed, allowed or mamtained upon any portion of lhe Development, inducting any Lot, wi thout the prior 
written consent of the ACC or its designe e. ln nn event , however, shall a satellite dish larger than 24 inches 
in diameter be erected. Each Owner and Ocrupant of a Lot acknowledges 1hat this provision benefits all 
Owners and Occupants of Lois an <l each Owner and Occupant of a Lot agrees to comply wit h this provision 
despi te the fact that the erection of an outdoor anten na or similar device would be the most cost -effective way 
to transmit or receive the signa ls sought tn he transmitted or received. 

5.11 Drainage. Catch basins and drainage areas are for the purpose of natural flow of water only. 
No obstructions or debris sha ll he placed in these areas. No Owne r other than th e Declarant shall change or 
modify the grade or drainage of any Lot after such Loi is grade<l without the consent of the ACC. No Owner 
or Occupant of a Lot may obstrucl or rcchannel the drainage flows after location and installation of urainage 
swales, storm sewers, or storm drains. Oeclarant hereby reserves a perpetual easement across all Development 
property for the purpose of altering drainage and water flow. Rights exercised pursuant to such reserved 
easement shall be exercised with a minimum of inte1ierence to the quiet enjoyment of affected property, 
reasonab le steps shall be taken to protect such property, and damage shall be repaired by the Person causing 
the damage at its so le expense. 

5.12 Sight Distance al Jotersectlons. All property located at street in tersections shall be 
landscaped so as to permit safe sight acmss the street corners. No fence , wall, hedge, or sh rub planting sha ll 
he placed or permitted to remain where this wou ld creote a traffic or sight problem. 

5.13 Clothes lines. Garbage Cans. Woodpiles. Storage Shed. All clo theslines, garbage cans, 
woodpiles. swimming pool pumps, filters and related cq uipmenr and other similar items shall be located or 
screened so as to he concealed from view of neighboring street and property. No separa te or detached storage 
sheds shall be placed or erected on any Lot without th e prior wri tten consent of the ACC. AJI construction 
debris, rubbish , trash and garbage shall be regularly remcwed and shall not be a llowed to accumulate. 

5. I 4 Subdivision or Lot. No Loi shall he subdivided or ils bounda ry lines changed except with the 
prior written approval of the Board or its designee. Declarant, however , hereby expressly reserves the right 
to re-plat any Lui or Lot~ owned by Declarant. Any such division, boundary line change, or re-platting shall 
nol be in violation of the applicable subdivision and zoning regulation~. 
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5.15 Guns. The use of firearms in the Development is prohibited. The term "firearms" includes 
'"8-8" guns, pelle1 gllns , and small firearms of all 1ype.s. 

5.16 Utili ty Lines. No overhead utility lines. includ ing lines for cable television, shall be permitted 
within th e Development, except fo r temporary lines as required during construction and lines insta lled by or 
a t the request of Declara nt. 

5.17 Air Conditioning Units. Except as may be permitted by the ACC. no window a ir condition ing 
units may be installed . 

5.18 Artificia l Vegetation. Exterior Sculpture, and Similar Items. No art ificia l vege ta tion shall be 
pcrn11t1ed on the exterior of any property. No exterior scu lptures, yard o rnaments , fountains, fl ags, or simila r 
items shall be erected upon, placed, allowed or mainta ined upon any Lot unless with the prior writt en approval 
of the ACC'. 

5.19 Eoergv Conservation Equipment. No solar energy collector panels or attendant hardware o r 
other energy conservation equipment shall be constructed upon, erected upon, placed, allowed or maintained 
upon a ny Lot unless they are an integral and harmonio us part o f the a rchitecture design of a structu re, as 
de termined in the sole discretion of the ACC. 

5.10 Standard Mailboxes. All residences in the Development shall have standard mailboxes 
conforming to postal regulations and the guidelin es for such mailboxes adopted hy the ACC. 

5.21 Swimming Pools. No swimming pools shall be permit ted in the yard of a Residence without 
the express prior written approval of the ACC. In the event the ACC approves such swimming pool, same 
shall be permitt ed only in an area designated by the ACC in the rear ya rd o f the reside nce a nd in a loca tion 
not readily visible from the stree t upon which the residence is loca ted. Howeve r, notwiths tanding the 
foregoi ng, in no even t shall an ahove ground swimming pool be permitted . 

5.22 Compliance With Laws. All dwe ll ings shall comply wi th and be constructed in accordance 
\\ith all applicable slate, cou nty and municipal building codes, ordi nances , rules and regulations. 

5.23 Driveways and Garages. Except as may be permitted by the ACC, all driveways shall be paved 
wit h concre te and a ll garages shall be two (2) ca r garages and sha ll he di rectly a tt ached to the dwelling which 
they serve an d sha ll not be separate even if attached by a covered walkway or breezeway. Said garage door 
or doors shall be kep t closed except for reasonable amounts of time to provide access fo r residents anu 
ve hicles . 

5.24 Trailers, Modular or P re-Fab Homes. No trailer ho mes, modula r ho mes or prefabricated 
homes shall be constructed upon , e rected upon, placed. a llowed or maintained upon any Lot. 

5.15 Fences. No fen ce or wall of any kind shall be erected, maint ained, nr a ltered on any Lm 
wilho ut the p rior written approval of the ACC of plans and specifica tions for such fences and walls. 
Guidelines re lating to the design, location and uses o f fences and walls may be included in the Design 
Standards of lhe ACC. In no event shall chain lin k fe11ces be allowed on any Loi. No fences may be erected 
within any bu ilding line \ran ting any street c,r road , nor may any fences he erected in the front yard of any 
Residence; it being in tended that all permitted fences a re to be located in the rear yard o f any Residence . 
Nothing contained in this Section shall prohibit the Declarant from erecting a ny fences on the Property as 
desired by the Declarnnt in the exe rcise of its sole d iscre tio n. 

5.26 Exposed Concrete Block. No dwell ing sha ll have exterior exposed concrete block. All exposed 
co ncrete hlock an d foundation shall be fm ished by cove ring same with the same type siding or other materia l 
used to co mplete the front of the dwelling. 

5.27 Permitted Siding. Al l fronts of dwellings in the De ve lopment shall be of either brick, stucco. 
s ta cked stone o r field stone or shall he of eithe r co ncrete. masonite-type or vu1yl siding and have either a brick , 
s tucco. stacked stone or field stone accent . 

5.28 Draperies. All draperies, blinds, window dressings or othe r window trea tments in a dwdling 
which sha ll he visible fro m 1he exterior of 1he fron1 of such dwelling shall be on ly eit her white in color or 
another color ar,proved in advance by the ACC. Notwithstanding the forego ing, in no event sha ll any windows 
be cove red b)• unsightly covering. including. but not li111i1ed 10, paper. foi l or sheets . 

5.29 Lightine. All exterior lights. except for .seasonal Ch ristmas deco rat ive lights. must be approved 
hy 1he ACC. Seasonal Christmas decorat ive lights and C hristmas ornaments visible from the exterior of any 
iesidence shall he e rected or placed no earlier 1han the day 17,anksgiving is o rdinarily and customarily 
celebrated in th e United Sta te of Ame , ica a nd shall he removed from a res idence or Lot no later than January 
15 of the following year. 
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5.30 Maintenance. In addition to those cerraill covenants incorporated hereinabove, each Owner 
shall keep and maintain each Lot and Structure owlled hy him, as well as all landscaping located thereon, in 
good condition and repair, including, but not limited to (i) the repairing and painting (or other appropriate 
externa l care) of all Strurtures, (ii) the trimming of all trees, hedges and shrubbery so that the same are no t 
obst ruct ive of a view hy motorists or pedestrialls of street traffic. Notwithstanding the foregoing, the 
maintenance required hereunder shall also extend from the boundary of a Lot to the curb of the street 
hordering said Lot. If in the opinion of th e ACC, any Owner shall fai l to perform the duties imposed hy thi 
Section, then th e A C sha ll give written notice to the Owner to ternedy the cond ition , in question, se tting 
forth in reasonahle derail the nature of the condition and the specific action or actions needed to be t'1ken to 
reme<.ly such condition. If the Owner shall fail to take reasonable steps to remedy the condition with in thirty 
(30) days after the mailing of said written notice by certified mail, then the A1socia tion sliall have rhe Right 
of Ahatement as provided in Section 7.02 hereof. Guidelines relating to the maintenance of Structures and 
landscaping may be included in the Design Standar<.ls of the ACC. 

5.31 Eros ion Control. No acrivity which may crea le erosion or siltation problems shall be 
undenaken on any Lot without the prior written approval of the ACC of plans and specifications for the 
prevention and control or such erosion or silta tion. ·nie ACC may, as a condition of approval of such plans 
and specifications. require the use of certain means of preventing and controlling su<:h erosio n or siltation. 
Such means may include (by way of example and not of limitation) physical devkes for controlling the run-off 
and drainage of water. special precautions in grading and otherwise changing the na ru rnl landscape and 
required landscaping as provided for below. Guide lines for the prevention and control o f erosion anLI siltation 
may be included in the Design Standards of the ACC. 

5.32 La ndsca ping. No construction or alteration of any Structure or Lot shall take place without 
the prior written approval by the ACC of plans and specifications for the landscaping to accompany such 
construction or alteratio n. Gu idelines for the landscaping to accompany the conslruction or alteration of any 
Structures may be included in the Development Guidelines of th e ACC. 

5.33 Trees. No tree having a diameter of ten (10) inches or more (measured from a point two (2) 
feet above ground level) shall be removed from any Lot unless such removal is in conformity with approved 
landscaping plans and speci fications submitt e<.I pursuant lo the provisio ns of this Declaration hereof or unles.s 
such removal is requi red due to disease. Guidelines relating to the preservation of trees or other natural 
re sources and wi ldlife upon the Property may he included in the Design Stand ards of the /\CC. 

5.34 Temporary Buildin gs. No temporary building. trailer, garage or huilding under construction 
shall be used, tempora rily or permanently, as a residence on any Lot except as temporary sleeping o r living 
quarters req uired or desirable for security purposes in acco rdance with plans and speci fications therefore 
approved by the ACC. 

5.35 Signs. 

(a) No signs wha tsoever (including. but not limited to, commercial and similar signs) shall, without 
the ACC"s prior written approval of plans and specifications therefore, be installed, alte red or maintained on 
any Lot, or on any portion ol a Structure visible from the exterior thereof, excepr: 

(i) such signs as may be requireLI by legal proceedings; 

(ii) not more than one "For Sale" or "For Rent" sign, such sign having a maximum face 
area of four square feet; provided that such sign may on ly be displayed in the fron t yard of a Lot; and, 
provided, further, that if, at the time of any desired use of such sign, the Association is making "For Sale" nr 
"For Rent ' signs available fo r the use Owners , the signs made available hy the Association must be use<.I; and 

(iii) directional signs for veh icles or pedestrian safety in accordance with plans and 
specifi ca tions approved by the ACC; except that Declarant during any period in which Declarant retains the 
right to appoint and remove any directors and officers of the A1sociation sha ll have the sole right tu erect and 
locate directional signs without the consent or approval of eithe r th e ACC nr the Assodatinn. 

(h) In no event during approved construction of any Structure shall more than one job 
ident ification sign he approved by the ACC, and such job identification sign sha ll be in conformity with the 
standards from time to time set by the ACC for such signage. 

(c) Notwithstanding the fo1ego ing, the restrictions of this Section sha ll not apply to Dedarant. 

5.36 Setbacks. In approving plans and specifications fo r any proposed Structure, the ACC may 
establish se tback requirements for rhe location of such Structure. Guidelines for se tbacks may he mcluded 
in the Design Standards of the ACC. No Structures shall be constructed upon, erected upon, placed, allowed 
or main tained upon any Lol unless its loca tion is consistent with such setbacks, the se tbacks shown on the: 
subdivision plat fur e"ch phase in the Development recorded in the real property reco rds of Barrow County, 
Georgia, anLI consisrent wirh all applicable governmental 1cgulations an d ordinances governi ng setbacks. 
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5.37 Roads and Driveways. No road or driveway shall he const ructed or altered on any Lo t 
wi tho ut the prior written approval of the ACC of plans and specifica tions for such ro ads and driveways. 
Guidelines relating to the design and location of roads and driveways may be included in the Design Standards 
of the ACC. 

5.38 Recreational Equipment. No recreational or playground equipmeut including, but not limited 
10. swing sets. jungle gyms, play houses, tennis courts , and basketball goa ls, shall be constructed upon, erected 
upon, placed, a llowed or maintained on any Lot without the prior wri tten approval as to form, type, style. 
color. location, etc. of the ACC. The ACC sha ll approve such recreationa l equipment to be placed only upon 
the rear of a Lot. Notwithstanding the foregoing, the ACC may, in its discretion, approve basketball goals to 
be placed adjacent to th e driveway but only if sud1 goals shall be painted to match the house. All portable 
hasketball goals approved by the ACC shall not be le ft out on any public road or private driveway, but rather 
shall be stored away or pulled to th e re ar of the home at night. Further, no twithstand ing the fo regoing, the 
ACC may, in its discretion, approve tennis co urts to he located in the side yard no close r to the street than 
the front plane of the Residence. In addition tn the above approva ls req uired by th e ACC. the fencing, 
netting, ligh ting, and landscaping of th e tennis court must he approved by the ACC. 

5.39 Solid Waste. 

(a) No person shall dum p or bury rubbish, garbage, or any other form of solid waste on any Lot 
or on Common Property. No burial of construction materials, waste or debris (including but not limited to 
trees. stumps or building materials) is pem1itted on any Lot or on Common Property. 

(b) Except during approved construction and as approved by the appropriate gove rnmental 
authority, no perso n shall burn rubbish, garbage or any other form of solid waste on any Lot or on Common 
Property. 

(c) Except for building materials employed during the course of construction on any Structure 
approved hy the ACC, no lumber, metals, bulk materials nr solid waste of any kind shall be kept, stored or 
allnwed to accumul ate on any Lot unless screened or otherwise ha ndled in a manner set for th in the Design 
Standards. 

(d) If rubbish, ga rbage or any other fo rm of solid waste is to be disposed of by being collected 
on a regular and recurring basis, containe rs may be placed in the open on any day that pick-up is to be made, 
in order tel provide access to persons making such pick-up. At all other times such containers shall be 
screened or encloscd in a manner set forth in the Design Standards. Guidelines re lating lo the type of 
containers permitted, the manner of storage and the place or pick-up may also be included in the Design 
Standards. 

5.40 Architectura l Control Committee. In order to provide a high quality envi ro nment for all 
Owners and to con trol the type, quality and aesthetics of the Development . the Association shall establish and 
main tain an Architectural Control Committee (" AC'C") which shall have the exclusive jurisdiction over original 
construction on the Lots and over modifications. additions or alterations made on or to any dwell ing as well 
as the open spaces of all Lots . Notwithstanding anything herein to the contrary, the Declarant, so long as 
Declarant is the owner of any lot within the Developmen t. shall have the sole authority to appoint all members 
of the ACC. 

The ACC shall promulgate architectura l J esign and environmen tal standards and applicable 
procedures which it shall make available to all Owners, huilders and developers who seek to construct or 
modify any dwellings within the Development. Such standards and procedures may be modified by the ACC 
without the consen t of any Owner. No construction nf any building or struct ure, or mod ification of the 
exterior of any buildings or structures (including without limitation changes in paint color, roof replacement 
with a different color), no changes to the open spaces on any Lot (including without limitation changes in 
landscaping, lot grade, yard ornaments. exterior structures or equipment of any kind o r description) shall he 
pe rmitt ed without the express writ ten consent of the ACC wh ich may be withheld or delayed in its sole 
discretion. Furthermore, when requested with respect to any other matter addressed wit hin this Article V, the 
cnnse nt or approva l of the ACC may be withheld or delayed in its sole discret ion . All origina l construction 
and all modifications shall be performed in strict accordance with the final ACC approva l. The decision of 
the ACC shall he fina l and conclusive. Neither the Declarant, the ACC nor its mem bers shall be liable to any 
person under any theory or circumstance in connect ion wit h the approval or disapproval o f any submission to 
the ACC. including, without limitation, any liability based on the soundness of construction. the adequacy of 
the plans and specifications, or otherwise. In the event ~-onstruction does not commence on a project for 
which the ACC has given its approval within one (l) year nf the date of such approval, such approva l shall 
lapse and it shall he necessary for the Owner to resubmit to the ACC for renewal of ils app roval. All 
;ipproved landscaping must be comple ted within thi, ty (31J) days of co mple tion of the construction of a 
dwelling. 

All rights and easemen ts granted to the A5>ociation hereunder and all remedies gran ted to the 
Associat ion hereunder for violation of this Declaration including, hut not limited to. the right of abatemen t 
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se t forth in Paragraph 7.02 hereof may. al the e lection of the Association, also be exercised by the ACC. 
Refere nces within this Declaration 10 th e Associat io n pertaining 10 rights and easement.~ granted to the 
Association or actions taken for violat ion of the terms of the Declaration shall, in the event of such election, 

;ilso be deemed to refer to ancl pertain to the ACC. 

A RTI CLE VI 
EASEMENTS, ZONING AND OTHER RESTRICTIONS 

6.01 Easements. 

(aJ Declarant hereby expressly reserves to the Association and Declarant, its successors and 
assigns, for so long as the Declnranl owns any Loi within the Development, and after wh ich, solely to the 
Association, hlanket pe rpetual easemen ts rn, on, over and under any part of the Property for any purpose 
which the Association or which Defendant deems reasonahly necessary for comple ting i111prove111en1s or 
effecting repairs wi th in the Develnpment, including. hy way of example, and not limitation, the following: 

(i) The erection, installation, construction and maintenance of wires, lines, conduits and 
poles and the necessary or proper attachments and guy wires in connection with the transmission of e lectr icity, 
telephone, cable television cables and other utilit ies ancl similar faci lities; 

(ii) The erection. installation, construction a nd maintenance of storm-water drains, land 
drains, publ ic and private sewers, retention ponds, irrigat ion systems, pipelines for supplying gas and waler, 
a nd for any other public or quasi-public facility, service or function; 

(ii i) Slope control purposes, incl uding th e right to grade and plan t slopes and prevent the 
doing of any act ivity which might interfe re with slopes or which might create erosion or sliding problems or 
which might change, obstruct or re ta rd d rainage fl ow; 

(iv) The planting or replanti ng of hedges, shrubbery, bushes. trees, flowers and plants of 
any nature; and 

(v) The mai ntenance of a ll ent ry fea tures and re tention ponds for the Development. 

(b) In addition there is hereby reserved lo Declara nl a five (5) foo t easement o n either side of 
the bou ndary line of each Lot and the right to impose on any Lot or ot her property within the Development 
a ny other casements necessary or appropriate fo r the development, maintenance and sa le of Lots within the 
Developmen t as well as the right 10 re lease or abando n any easements in favor o f Declarant. 

[r) The rights and easements of enjoyment in and to the Common Property shall additionally he 
subject to the righ t of Declaran l to the exclusive use as portions of the Common Property reaso nably required, 
co nvenie nt or incidenta l to the improvement and sale of Lots including, but not limited to, sa les and business 
offices, storage areas, const ruction yards and signs. Such right of the Declarant may be delegated hy it to the 
developers and bui lders having an interest in the Property, shall be exercised so as to avoid any unnecessary 
inconve nience to or infringement upon the rights o f o the rs and continue unti l sut·h t im e as such persons no 
longer own any Lot primarily for the purpose of sale or on seven years from the date o f recording of this 
Declaration, whichever shall first occur, wi thout affecting any member's obligation Lo pay assessments coming 
due du ring such period of time or the permanen t charge and lien on anv member's Lot in favor of the 
Association . 

(d) No Owner sha ll have any right to use a ny easement crea ted hy the Declaranl in , on or over 
any portion o f the property un less such easement has been assigned by the Declara,11 to the Association. 

6.02 Easement for Entry_ The words "Easement Area" as used herein shall mean those areas on 
any Lot or a ny ot her po rtion o f the Property with respect to wh ich easements are shown on a recorded deed, 
easement agreement or any filed or recorded map or plat re lating thereto . The Declarant and its employees, 
agen ts, successors a nd assigns, shall have the righ t al a ll reasonahle times lo enter upon all parts of each 
Ease ment Area fo r any of the purposes for which such Easement Area is rese rved, without being deemed to 
have co mm itted a trespass o r wrongful act solely hy reason of such entry and the carrying o ut o f such purposes, 
provided the same are done in accordance with the provisions of this Sect ion. The Declarant and its 
employees, agents, successors and assigns shall be respo nsihl e for leaving each Lot in good condition a nd 
repai r following any work <>r activity undertaken in an Easement Area . 

The Board shall have the right , bu t sha ll not be obligated, to en te r upo n any property within the 
Development for emergency, security, and safety, which right may be exercised hy the ma nager, and a ll 
po licemen. firemen, ambulance personnel, and similar emergency pe rsonnel in the pe rformance o f their 
respective duties. Except in an emergency situat ion, en try shall only be during reasonable hours and after 
notice to th e Owner, and the entering party sha ll he responsible for any damage caused . It is intended that 
this righ t of e ntry shall include (and this right of entry shall include ) the right of the Board to enter to cure 
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a ny condit ion which may increase the possibility of a fire, slope erusion, or ot her hazard in the event an Owner 
or Occupant ra ils or refuse., 10 cure the condition upon req uest by the Board. 

6.03 Easement for Entry Features. There is hereby reserved lo the Declarant and th e Association 
an easement fo r ingress. egress, installation, construction landscaping an ti maintenance of ent ry feat ures and 
similar slreetscapes for the Development, over and upon each Lot which is localed at the corn er of a street 
intersection. The easement a nti r ight herein resen •ed shall include the r igh t to erect anti ma intain repair and 
replace an en trance monume nt and cut, remove and plant trees, sh ruhbery, flowe rs and o ther vegetation 
around such entry featu res and stree tscapes and the right to grade the land under and around the entry 

feat ures a nd slree lscapes. 

6.04 Easements for Encroachment and Overhang. T here shall be reciprocal a ppurtenant easements 
for e ncroachment anti overhang as betwe.en each Lot a nti such portion or port ion of the Com mo n Property 
adjacent there to or as between adjacen t Lots tlue to 1he unin te ntional placement or settl ing or shifting of a ny 
Struclure constructed, reconstructed , or altered ther~on (in accorda nce wit h the terms of this Declarn lion) to 
a dista nce o f not more than five (5) feet. as measured from any point on the common bo undary between each 
Lot and the adjace nt portion of the Common Properly or as between adjacent Lots, as the case may he, along 
a line perpendicular to such boundary at such point; provided, however in nu event shall an easement for 
encroachment exist if such encroachment occurred due lo wi ll ful conduct on the part of an O wner, tenant, 0 1 

the Association. 

6.05 Easement for Utilities and Public Services. There is hereby reserved fo r th e benefit of 
Declarant, the Associa tion, and their respective successors anti assigns, the alienable, tra nsferable , and 
perpe tual r ight and easement, as well as the power to grant and accept easements to a nd from Barrow County, 
Georgia, or any other public a uth ority or agency, public service dis tric t, public or private ut ility, or other 
person , upon, over, under and across (i) all of the Common Property and (ii) those portions of all Lots and 
all Residences as are reasonably necessary, for the purpose of instal ling, replacing, repairing, ma intaming a nd 
using master television antenna and/or cable systems. security an d similar systems, and all utili ties, including, 
but not lim it ed to , storm sewers, drainage systems, and retention ponds and facilities for the Development of 
any portion thereof, and electrica l, gas , te lephone, wa ter and sewer lines, provided that such easements shall 
not unre asonably affect the deve lopability, marketabil ity nr value of any such Lnt or Residence. Such 
casements may he granted or accepted hy Declarant , its successors or as.s igns; provided, howeve r, that for so 
long as Ded arant owns any Lot or Residence primarily for the purpose of sa le o r has the unexpired option 
10 add the Add itiona l Property o r any portion thereof to the Development, th e Associat ion must obtain the 
written consent of Declaran t prio r to granting and accep ting any sud, easemems. To the extent poss ible, a ll 
utility lines and facili ties serving the Development and located the rein sha ll be located underground. By vir tue 
of any such casemen t and faci li ties, it shall be expressly per missible for the providing util ity company or other 
supplier or se,vice r, with respect to the portions of the Development so e ncumbered, (i) to erect and maintain 
pipes, lines, manho les. pumps, and other necessary equ ipment and facil ities, (i i) to cut and remove any trees, 
hushes, or shrubbery, (iii) I n gra de, excava te, or fill. or (iv) to take any o th er simi lar action reasonably 
necessary to provide ewnumical and safe insta llation, maintenance, repair, replacem ent, and use of such 
utilities anti systems; provided, however, that such utility company or o ther supplier or servicer shall take 
reasonable action to repa ir and da mage cau,ed by such ut ility compa ny or o ther supplier or servicer during 
the exe rcise o f any rights conveyed under any easemen t gran ted here under. 

The Association shall have the right to gran t and accept easements as provided in th is Sect ion and 
to ded icate or transfe r fee simple tit le lo all or any port ion of the Common Property to Barrow County, 
Georgia, or to any othe r public agency or authori ty, public service dis trict, public or p rivate util ity, or o ther 
person, provided that any such transfer o f the fee simple title must he approved by a majori ty of those prese nt 
in person or by proxy a t a duly held meeting of the Associa tio n and by Declarant for so long as Declarant 
owns a ny Lot or Res idence primarily for the purpose of sale or has the unexpired option to ad d any lltld it ional 
property to the Development. 

6.06 Easement for Walks, Trails, Signs, and Perimeter Wall. There is hereby reserved fo r th e 
benefit of Declara nt , the Associa tion, an d their respect ive successors and assigns, the a lienable, transferable, 
and perpetua l r ight and easemen t upon, over. and across (i) those stnps of land ten (10) feet in width located 
along and adjacent to thnse exterior boundarie.s located adjacent to streets and roads ancl by lines in the 
interio r of such Lots and Residences which are ten ( 10) feet fro m the para lle l lo such exterior bounda ries, for 
th e installa tion, maintena nce, and use of sidewalks, traffic directional signs, and related improveme nts, 
provided tha t Declarant sha ll have no obligation to construct any such improvements. T he re is further 
reserved for the benefit of Declarant, the Associat ion, a nd th eir respective successors anti assigns, the 
alienable, tra nsferable and pe rpetual right and casemen t upon, over, and ;,cross those strips o r land fifteen (15) 
feet in width located along those bou nda ries of a ll Lots and Residences that constitu te part o f the perimeter 
bounda ry of th e Development , such ease ment to be fo r the pLLrpose of construct ing, installing, ,eplacing, 
repairing and main taining a perin1e ter wall or fe nce around all or a portion of the perimeter boundary of the 
Developmen t, provided that Decla rao t shall have no obligat ion to co nstruct any such pe rimeter wall or fence . 

6.07 Easement for Additional Prope11v. There is hereby reserved in Declarant, and its successors. 
assigns, and successors-in-tit le to any additiona l propert y which is annexed in to the Developme nt ("Addit ional 
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Property'') (if said r ights are granted by Declarant tc, suc h successors, assigns, ,md successors-in-title), for the 
henefit of and as an appurtenance to the Additional Property and as a burden upon the Property, perpetual, 
non-exclusive rights and easements for (1) pedestrian and vehicular ingress, egress, and parking, across, within , 
and on all roads, sidewalks, trai ls and parking facilit ies. frnm lime to lime lomted within the Common Property 
nr within easements serving the Common Property: (ii) the insta ll at ion, maintenance, repair, replacement and 
use wi thin 1he Common Property and tht1se portions of Lots and Residences hereto nf security systems and 
utili ty facilities and distr ibution lines. including, with,iut limitation, drainage systems, storm sewers, e lectrical, 
gas. te lephone, water, sewer, and master televisio n antenna and/or cable system lines, and ( iii) drainage and 
clisrharge sha ll not materia lly damage or affect the l'ropet ty or any im proveme nts from t ime to lime located 
thereon . 

6.08 Environmental Easement. The re is hereby reserved for the benefit of Declarant, the 
Association , and their respective agents, employees, successors, nnd assigns, an alienable, transfernble. and 
perpetual right and easement on, over, a nd across all Lots and all unimproved portions o f Residences for the 
purpose of taking any act ion necessary tu effect compliance wi th environmentnl rules, regulations. and 
procedures from time to time promulga ted or inslil u tetl hy the Association or by a governmental entity, such 
easement to include. without limitati,m. 1he right to implement erosio n control procedures and practices, the 
right 10 urai n sta nding wa ter, and the righ t to dispense pesticides. 

6.09 Zon iug and Private Restr ictions. None of the covenan ts, restr ict ions or easements created 
or imposed by this Declaration sha ll he construed a.; pe rmitting any action prohibited by applicable zoning 
laws, or by the laws, rules or regula tions of any governmental body. In the event nf any con llict between such 
laws. ru les o r regulations and the cove nants, restric tions a nd easements createtl or imposed by this D eclaration, 
the most res trictive provision sha ll govern antl contra!. 

A RTI CLE V I! 
ENFO RCEMENT 

Right of Enforcement. T his Declara tion and the Restrictions contained herein sha ll inure to 
the benefi t of and shall be e nforceabl e by (i) the Dcclarnnt so long as it is an Owner (i i) the Association, and 
(ii i) each Owner, his heirs, devisees, legal represen tatives, successors and assigns. 

7.02 Right of Abatement. 

(a) Except where different notice provisions are provided in other Sections hereof, in the event 
of a viola tion or breach of any Restriction contained in this Declaration the Association sha ll give written 
not ice by ce rti fied mail to t he Owner setting fo rth in reasonable de tai l the nature of such viola tion or breach 
and th e speci fic act ion or actions needed to be ta ken to remedy such violation or breach. If the Owner shall 
fail to rn ke reasnnable steps to re medy such viola tion c,r breach wi thin thirty (30) days after the mailing of sa id 
written notic.,, then the Association sh.di have the R,ghl of Aha teme nt. 

(b) T he Right of Abatement , as used in ttis Section and in other Sections hereof, means the righ t 
nf the Associa tion, through its agents and employees, to enter at a ll reasonab le times upon any Lot or 
Structure, as to which a violation, brearh or other cnndi tion to be remed ied exists, and to take the actions 
specified in t he notice to the Owner to aba te, extinguish , remove or repair such violation, hreach or other 
condition which may exist thereon contrary to the prov,sions herenf, without being deemed to hav" committed 
a trespass nr wrongful act solely hy reason of such entl) and such actions, provided such entry and such actions 
are carried n ut in accordance with the provisions nf th··s Sect ion, and wi th the cost thereof incl uding the costs 
nf collection including reasonable attorney's fees, together with interest thereon at the lower of the highest 
rate permitted hy law or JS% to be a binding personal obligation of such Owner enforceable in law, as well 
as a lien o n Owner's Lot , enforceable pursuant In the provisions of Section 7.04 hereof. Such lien shall be 
superior to any and all charges, liens or encumbra nces which may in man ner arise or be im posed upon the Lot 
after such entry whether arisi ng from or imposed by judgment or decree or by any agreemenl , contract. 
mortgage, deed to secure debt , or other instrument, excepting on ly ( i) such liens for taxes or ot her public 
charges as a re by applicable law made superior, (ii ) the liens created by Section 4.01 hereof and (iii) all deeds 
to secure debt given to secure a loan the proceeds of which are used ( I) to purchase a Lo t or Lots (together 
with any and all Structures which may from time to 1ime he placed or located thereo n) antl (2) to finance !ht: 
construction, repair or alterat ion of Struct ures. 

7.03 Specifi c Performan ce. Nothing contained i11 th is Declaration shall be deemed to affect or 
limit the righ ts of the Declarant, the Association o r any Owner to enforce the R estrictions by appropriate 
jud icia l proceedings or to recover damages. Howeve r, it is he reby decla red that it may he impossible 10 

measure accurate ly in mo ney the da mages which will ac-;rue to a beneficiary herenf, its transferees, successors 
or assigns, hy reason of a viola tio n of, or failure to perform any of the nbligations provided hy this Declaration; 
and therefore any beneficiary hereof shall he entitled 10 re lief by way of injunction of specific performance , 
as well a~ any o ther relief ava ilable a l law or in eq uity to enforce the provisio ns hereo f. 
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7.04 Collection or Assess men ts and Enfo rcemen t or Lien. 

(a) If any assessment , interest. cost nr other charge is not paid as required by this Declaration , 
the Association may bring either an llction at law against the Owner personally obligated to pay the same, or 
an action to fore close any lien created by this Deel a, at ion against the Lot or Lots subject to the lien, or both , 
fo r the pu1pose of collecting such assessment, rost 01 charge, plus any interest thereon and costs of collection. 
including reasonable attorneys' fees . 

(b) No Owner may waive or otherwise exempt himself from liability for the assessments provided 
for herein , incl uding, by way of illustration, but not limitation, abandonmen t of the Lot. No diminution ur 
abatement of assessment shall be claimed or allowed ~y reason of any alleged failure of the Association to take 
some action or perform some function required to he taken o r performed by the Association under this 
Declaration or the By-Laws. or for inconvenience or d iscomfort arising from the making of repairs or 
improvements which are the responsibility of the Aswciation, or from any action taken by the Association to 
comply "'ith any law or o rdinance, or with any order or directive of any mu nicipal o r other governmental 
authoriry , the obligat ion to pay assessments being a ;eparate and independent covenant o n the part of each 
Owner. 

7.05 No Waiver. T he failure of the Declarant, the Association, o r the Owner of any Lot, his or 
its representat ive heirs, lega l representative, devisees, successors, and assigns, to enforce a ny Restriction herein 
contained shall in no event be considered a waiver cf the right to do so therea ft er, as to the same violation 
o r breach , o r as to any viola tion or bre ach occurring prior to or subsequent thereto, o r as to the sarne violation 
or breach by the Owner of any o ther Lo t. 

A RTJ CLE Vlll 
DURATION AND AMENDM ENT 

8.01 Duration. This Declara tion and the Restrictions contained herein shall run with and bind the 
prope rty for a period of twenty (20) yea,s from and after th e date when th is Declaration is filed for record 
with the Clerk of the Supe1ior Co ur t o f Barrow Co unty, Georgia, and which time this D eclaration and 
Restrictions shall be automatically renewed for successive periods of ten (10) years; provided, however that 
after the end of the said twenty (20) year period and during any ten (10) year renewal period (hut only during 
such renewal period), this Decla ration and the Restrictions contained herein may he terminated by an 
instrumen t executed by the proper Association officer,; and recorded in the Office of the Clerk of the Superior 
Court of Barrow County, Georgia, or in such ot her place of recording as may be appro pria te at the time of 
the execution of such instrument, pursuant to a resoJ,Jtion approving such termination which is approved by 
a two-thirds (2/3) vo te of the Class A Members o r tJ·,e Associa tion . 

8.02 Amendments by Declarant. During any period in wh ich Declarant reta ins the right to appoin t 
and remove any directors and officers of the Association , Declarant may amend this Declaration by an 
instrument in writ ing, fi led and recorded in the De.(•d Records of the Superior Co urt of Barrow County, 
Georgia , wi thout the approval of any Member or mortgagee; provided, however, that (i) in the event that such 
amendmen t matc:rially alters o r changes any Owners right to the use and enjoyment of such owner's Lot or 
of the Common Property as set forth in this Declarnlion or if such amendment adversely affects the titl e to 
any Lot, such amendment shall be valid only upon the writ ten consent thereto by a majo rity in number of the 
then existing Membe rs affected thereby. or (ii) in the eve nt tha t such amendment would materially and 
adversely affect the security title a nd interest of any mmtgagec:. such amendment shall tie va lid only upon the 
writte n consent there to of a ll such mortgagees .so affected . Any amendment made pursuant to this Section 
shall be ce rt ifi ed by Declarant as having been duly approved by Declarant , and such Member and mortgagees, 
if requJJ"ed, and shall be effective o nly upon recorda :ion nr at such late r date as shall be specified in the 
amendment itself. Each Owner, by acceptance of a d,: ed or o ther conveyance to a Lo t, agrees to he bound 
by such amendments as are permitt ed by this Sectinn and further agrees tha t, if requested to do so hy 
Declarant , such ownt>r will consent l o the amendment of this Declaration or any other instrumen ts relating 
tu the Development (i) if such amendment is necessary to bring any provision hereof or thereof into 
compl iance with the provisions of any applicable go-,ernmental statue, rule o r regulation or any judicia l 
ueterm ination which shall be in conflict the rewith, (ii) if such amendment is necessary tu enable any reputable 
title insurance company to issue title insurance coverage with respect to any Lots subject to th is Declaration, 
(iii) ii such amendment is required by an inst itu tional or governme nt al lender. purchaser o r guarnntor of 
mortgage loa ns, including, fo r example, the Federal Natio nal Mortgage Associa tio n, m Feuernl Home Loan 
Mortgage Corporation, to enable such le nder or purchase, to make or purchase mortgage loans on any Lot 
subject to this Declaration. (iv) if such amendment is necessary to enable any government agency or reputable 
private insurance company to insu re mortgage loans on the Lots subject to this Declarat ion. or (v) if sucl1 
ame ndment is necessary to correct a scrive ner's error in the drafting of th is Declara tion . 

8.03 Amendments by Association. Amendments to this Declarat ion. o ther than th ose authorized 
by Section 8.02 he reof, sha ll be proposed and adopter in the following manner : 
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(a) Notice of the subject matter o f the prnposed amendmen t shall be included in the notice of 
the meeting of the Association at wh ich such propos,,d amendment is lo be considered and shall be delivered 
10 each Member of the Association . 

(h) At such mee ting, a resolution adopting a proposed amendment may be proposed by either 
the Boa ,d or by Members of the Association . Sue~ amendme nt must be approved hy Members holding at 
least two-thirds (2/3) of the to tal votes in the Association; rrnvidet!, however. (i) that any amendment which 
111aterially ant! adversely affects the security title ard in terest of any mortgagee must be a pproved by such 
111ortgagee, and (ii) during a ny period in which Declarant has the right to appoint and remove officers and 
directors of th e Association, such amendment must be approved hy Dedarant. 

(c) The agree ment of the req uired percentage of the Owners and, where required, the Declaran t 
and any mortgagee , lo any amendment of this Dedaration shall be evidenced by their execution of such 
amendmen t , o r. in the allernative, and provided that Dcclarant does not then have the right to approve such 
amendment , th <: sworn statement of the Presiden t ant! any Vice Preside nt or the Secretary of the Association 
allached to or incorporated in the amendment execw.ed by the Assodation, which sworn statement sha ll stale 
unequivocally that the agreeme nt of the re quired rat ties was lawfu lly obta ined. i\ny such amendment of this 
Declaration shall become effective only when recorded or a t such later date as may be specified in the 
amendment itself. 

ARTJ CLE JX 
ANNEXATION AND CONSTRUCTION AND SALE PERIOD 

9.01 Annexation. For so long as D eclaraut has the authority to appoint and remove ditectors and 
officers of the Association, Declarant may annex any rea l property wit hout the consent of C lass A members. 
Sudt addi tio nal rea l property may, but does not neecl to be. cont iguous to any po rtion of the Property which 
is then subject to this Declara tion; and may he eithet raw land which is inte nded to be or is in the process of 
being developed into residentia l subdivision lo ts, or is fully developed into residential lots at the time of 
annexation . Such an nexat ion shall be acco mplished hy filing in the office of the Clerk of the Superior Court 
of Barrow County an approved subdivision plat describing the real property to be annexed to th e property and 
by including on such subdivision plat a sta temen t that expressly sets forth the Declarant 's in tention to make 
such annexed real property subject lo the provisions of this Declaration; o r by filing an amendment to the 
Declara tion which shall he executed by Declara nt and has been consented to hy the owners of the real 
property to be an nexed if any portion of such rea l proper ty is owned by someone other th an Declaran t. The 
provisions hereof shall be expressly subject lo the provisinns of Articl e X I of this Declaration. 

(b) At th e expiration of Decla rant 's right IO appoint and remove Directors a nd Officers of the 
Association, no rea l property may be annexed to the Property unless such annexa tion is approved by a two­
thirds (2/3) vo te of the Members of the Association who a re present in person or by proxy and voting at a 
meeting of Members duly held in accordance with the provisions of the Bylaws of the Associa tio n. 

(c) Declaranl also reserves the right to .1rnend this Declara tion unil aterally at any lime so Jong 
as it has the authority under this Article without the prior notice and without th e consent of any owner, for 
the purpose of removing certa in portions of the Property then owned by Declaranl or its affi liates or the 
Associa tion from the provisions of this Declaration to the exten t originally included in error o r as a result of 
any changes whatsoever in the rla ns fo r the Property desired to be effected by the Dccla rant, provided such 
withdrawal is not unequivocally con tra ry lo the overal l, uniform schem e of developme nt of th e Property. 

9.02 Cons tructio n and Sale Period. Notwi :hsta nding any provisions conta ined in this Declarat ion, 
the Bylaws, Articles of Incorporat ion, use restrictions, rules a nd regu lat ions, Design Standards, ant! any 
amendments there to, until Declaranl no longer owns any Lots as defined herein, it sha ll be expressly 
permiss ible for D eclara nl and any builder o r develope1 approved hy Declarant to maintain a nd carry on, upon 
such port ion of the Developme nt as Declara nt may deem necessary, such facilities and ac1ivi ties as 111ay 
reasonably be required by the Declarant and such build er in th e Development, co ns1ruction. and sa les activities 
as may reaso nably be requirer! by the Declarant and such builder in th e Development. construction, and sa les 
activities related to property subject lo this Declara tion, incl uding, but wi th ou t limitation: the right of access. 
ingress an t! egress for vehicular and pedestrian traffic over, under. o n or in the Developmen t; the right to tie 
into any port ion of the Development wi th driveways, r arking a reas and walkways; the right to tie into and/or 
otherwise connect a nd use (without a tap-on or any o ther fee fo r so doing), replace, relocate, ma intain ant! 
repair any device which provides util ity or similar services including, without limitat ion . electrical, telephone, 
natural gas, water, sewer and drainage lines and facilit ies constructed or installed in, on, under and/or ove r 
the Deve lopment ; the right to carry on sa les and promotiona l activities in the Development ; and the right 10 

construct and operate business offices, signs, construc1 ion trailers, material storage areas, model residences, 
off-street parking areas, and sa les offices. Declarant and any such builder or developer may use reside nces 
o r offices owned or leased by Declara nt or such lrnild,,r or develo per as model reside nces and sales offices. 
Rights exercised pursuant to this reserved ease ment shall be exercised with a minimum of interference to the 
quiel enjoyment of affected property, reasonable ste p; shall be taken to protect such property and damage 
shall he repa ired by !he person causing any damage at its sole expense. 
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JO.OJ No Reverter. No restriction hcrni n is intended to be. or shall l)e co n.s trued as, a condit ion 
subseq uen t o r as creating possib ilit y of reverter. 

10.02 Severabilitv. A determination by a court that any provision hereof is invalid for any reason 
shall not affect the va lidity of any other provision hereof. 

J 0.03 Headings. The headings of the Artides and Sect ion hereof a re for convenience only and sha ll 
not affect the meaning or interpretation of the cont ents of this Declara tion. 

10.0~ Gender. Throughout this Declara ti@, tile masculine gender shall be deemed to include the 
feminine and neu ter, and th e singular, the plura l, and vice versa. 

10.05 Not ices. All amendments, notices, req uests, objections, waivers, rejections, agreements, 
approvals, d isclo~r consents of any kind made pursuant to this Declaration , whether made by the 
Declarant , the Associat ion. the Owner, or any ot her person , sha ll be in writing. All such writings shall be 
sufficient if personally delivered or if deposit ed in th " Unit ed States Mail, with sufficient postage, and sent to 
lhe following add resses: 

Declarant 

~m:Jk. 

~~ 
Owners: Each owner·s address as registered with the Association in acco1da11ce with the 

Ay-Laws. or if 110 such address has bee n registered, at the Owner's last known 
address. 

The Declarant reserves the right to change its address from time to time by filing an amendment to 
this Declaration specifying its new address in the Deed Records of Barrow County, Georgia. 

Any writ ten comm unication mailed in accord ance with this Section shall be deemed received on the 
third (3rd) day following the day such written notice is deposited in the U nited States Mail. 

10.06 No Llnbil ity. Declaranl has, using b,·st efforts and all due diligence, prepared and recorded 
this Declaration so th at each and every Owner shall have th e r ight and power to enforce the terms and 
provisions of th is Declaratio n aga inst every o ther Owner. However, in th e event that this Declaration or any 
provision he re in is, for any reaso n whatsoever, unenk-rceahle by an Own er (or any other person in a court of 
law or othe rwise ), Declarant shall have no liahi lity of any kind as a resu lt of such unenforceability, and each 
and every Owner by acceptance of a deed conveying 1 Lot, acknowledges that Declarant shall have no such 
liability. In addition, neither the Declarant nor the Association shall have any liabil ity of any kind as a resul t 
of a ny failure to enforce any provisio n con tained in this Declaratio n. 

10.07 Insurance. 

(a) At all times during th e terms of lhis Declaration, the Association, its successors and assigns, 
sha ll he required to keep any and all recreational facilities and any o ther improvemen ts locat ed on the 
Common Property fully insured by a reputable insu rance company authorized to transact business in the state 
of Georgia with ti) fire, vandalism, mal icious mischief 11nu extended coverage in an amount adequate to cover 
the cost of replacement of such improvements in the event of loss of any and/or all of sucl1 improvements, 
fixtures and contents thereof, and (ii) comprehensive general liabil ity insurance covering all nf the Connnon 
Property, including, without limitation , the opera tion, maintenance or use thereof and improvements and 
facilit ies thereon , in such amnunts as shall be determined hy the Board of Directors, for hodily injury, includ ing 
death and property damage, arising o ut of a single occurrence . Each such policy o f insurance shall require 
that the certificate ho lders and insured be given thirtv (30) days ' prior written notice of any cancella tion of 
such pol icies. 

(b) Immediately after th e damage o r destruction by fire or o the r casualty to all or a ny port ion 
of any improvement covered by insurance written in the name of the Associa tion, the Board o r its duly 
authorized agent shall proceed with the filing and adjustment of a ll claims arising under such insurance and 
obta in reliable and detailed estimates of the cost of tepair o r reconstruction of the damaged or destroyed 
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property. Repair or reconstruction, as used in thi,; Section, means repairing or restoring the property to 
substantia lly th e same condition and loca tion tha t existed prior to the fire or other casua lty . 

Any damage or destruction shall he re.paired or reconstructed unless, within sixty (60) days after the 
casually, at least seventy-five percent (75%) of the total Associa tion vote entit led to vo te thereon, and. so long 
as the Declarant has tht: right tn appoint and remove directors, the Declarant, o the rwise agTee. I f for any 
reason either the amount of the insurance proceeds to be paid as a result of such damage or destrnction, or 
reliab le and detailed estimates of the cost of repair or reconstruct ion , or both, are not made available to the 
Association within such period, then the period sha ll he extended until such information shall be made 
avai lable ; provided, however, such extension sha ll n•Jt exceed one hundred and twenty (120) days. 

If the damage or destruct ion for wh ich the insurance proceeds are pa id is to be repaired or 
reco nstructed and such proceeds are not sufficient m defray the cost thereof. the Board shall , withou t the 
necessity of a vote of the Association ·s Members. le•,y a special assessment. Additional assessment s may be 
made in like man ner at any time during or following th e comple tio n of any repair or reconstruction. If the 
funds avai lable from insura nce exceed the cost of repair or reconstruction or if the improvements are not 
repai red o r reconstructed, such excess shall be depesited for th e benefit of the Association. 

In the event that it should be determined by the As ociation in the manner described above that the 
damage or destruction sha ll not be repa ired or reconstructed and no altern ative improvemen ts are authorized, 
the n in that event the property shall he restored to its natural sta te and maintained as an undeveloped portion 
of the Develo pmen t in a neat and altractive condit ion un til the Associa tion established another use for said 
property. 

(c) The deductible fur any casualty insurance policy carried hy th e Association shall, in the event 
of damage or destruction , be allocated among the perso ns who are responsible here unu er for maintenance of 
the damaged or destroyed property. 

( d) In addit ion to the coverage deSLTibed hereinabove, the Association sha ll obta in such addi t ional 
amoun ts and types of insurance as may be required from time to time by either the Veterans Administration 
or Federal Housing Administrat ion , their successors and ass igns, for similar type residential subd ivision 
co mmunities. 

(e) All insurance coverage required b; the Association shall be written in th e name of the 
Association as trustee for the benefit o f the Association, the Owners and each such Owne.r's mortgagee. The 
Association's Board shall be required to make every reasonable effort to secure insurance policies that will 
provide for the fo llowing: 

(i) a waiver of subrogation by the insurer as to any daims against the Association 's 
Board, its manager, th e Owners and their respective tenants, servants, agents. and guests; 

(i i) a waiver by th e insurer of it, rights to repair and reconstruct instead of paying cash; 

(iii) that no policy may he reduced in amount, canceled, subjected to non-renewal , 
inva lida ted, or suspended on account of the act or omission of any one (1) or more individual Owners; 

(iv) that no policy may be red.1ced in amount, canceled, sub jected to non-renewal, 
inva lidated, or suspended on account of any defect or the conduct of any director, officer, or employee of th e 
Association or its duly authorized manager withou t prior dema nd in writing delivered to the Board to cure the 
defect or to cease the conduct and the allowance of a reasonable time the reafter within which a cure may be 
effected by the Board , its manager, any owner or Mnngagce; 

(v) that any "o ther insura nce·· clause in any pol icy exclude individual Owners' policies 
fro m consideration; and 

(vi) in no event shall the insurance coverage obtained and insured by the Associat ion's 
Board hereunder he bro ught into contribution with insurance purchaseu by individua l Owners, Occupants, or 
th eir mortgagees, and the insurance carried by the Association shall be primary. 

In addition to the other insurance requiri:d by this Section, the Board shall obtain worker 's 
compensat ion insurance if and to the extent necessa,y to satisfy the requirements of applicable Jaw. 

(f) The Association shall obtain and maint ain a bl anket fidelity bond for all officers, directors. 
and employees of the Association and all other r ersons who handle, or are responsible for, funds of or 
administered by the Association. If the Association engages a management agent who has responsib il ity for 
hand ling o r administering funds of the Association, th e management agent shall be re qu ired to maii; tain 
fidel ity bond coverage of it s officers, employees and agen ts handling or adm inistering the funds of the 
Association. Such fidelity bonds shall name the Association as an obligee and shall not be less th an the 
estimated maximum of duns, including reserve funds, in the custody of the management agent at any time 
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during the period of each hond. However, in no eve nt may th e aggregate arnounl of such bonds be less than 
a sum equal to three (3) months' aggregate assessments on all Lots plus reserve funds. The bonds shall 
cnntain waivers by the issuer of the bonds of all defenses based upon the exclusion of persons serving without 
compensation from the definition ot "employees· or similar terms or expressions. fhe bonds shall provide that 
1hey may not be canceled or substantially modified ( including rnnce llation for non-payment of premium) 
without at least ten ( LO) days' prior notice to the Association. 

(g) Individual Insurance. Each Owner nf a Lot shall carry blanker all-risk casualty insurance 011 

the Lot and all structures constructed thereon and a liability pol icy covering damage or injury occurring on 
a Lot. If reasonably available, the casualty insurance shall cover loss or damage by fire and other hazards 
commonly insured under an "all risk" policy, including vandalism and malicious mischief, and shall be in an 
amount sufficient to cover the full replacement cost of any repair or reconstruction in the event of damage 
or destruction from any such hazard. Jf all risk coverage is not reasonably available, Owners shall obtain, at 
a minimum, fire and extended coverage. The policies required hereunder shall be in effect at all times. 
Authority to adjust losses under policies obtained bv an Owner shall he vested in the Owner. 

(h) Damage and Destruction• lnsured by Owners. The damage or destruction by fire or other 
casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner within seventy-five 
(75) days after the damage or destruction . However. where repairs cannot be completed within seventy-five 
(75) days, they shall begin within the required period and sh:ill be diligently and continuously pursued until 
their completion . Alternative ly, the Owner may decide to destroy and remove all improvements on the Lot 
within seventy-five (75) days aft er such damage or destruction. 

10.08 Variances. Notwithstanding anyt hing to the con trary contained herein, the Declarant or the 
Board of Directors of the Association or !he designee of ei th er of them sha ll be authorized to grant individual 
varia nces from any of the provisions nf this Declaration, the fly-Laws, and any rule , regulation, or use 
restriction promulgated pursuant th ereto if it determines that waiver of app lication or enforcement of the 
provision in a particular case would not he inconsii;ten1 with the overall scheme of developmen t for the 
Development. 

10.09 Books and Records. 

(a) Inspection hy Members and Mortgagees. This Declaration, the By-Laws, copies of rules and 
use res trictions, membership register, hooks of acco unt, and minutes of meet ings of the members of the Board 
and of committees shall be made available for inspection and copying by any member of the Association or 
by his duly appointed representative, by holders, insurers, or guarantors of any first Mortgage at any reasonab le 
time and for a purpose reasonably related to his nr her interest as a member or holder, insurer, or guara ntor 
of a first Mortgage a l the office of the Associa tion or 111 such other reasonable place as the Board shall 
prescrihe. 

(h) Rules for Inspection. The Board shall establish reasonable rules with respect to: 

(i) notice to be given to the cusrod ian of the records; 

(ii) hours and days of the week when such an inspection may be made; and 

(iii) payment of the cost of reproducing copies of documents. 

(c) Inspection by Directors. Every Direc.1or shall have the absolute right al any reason able time 
to inspect all books, records, and documents of the Association and the physica l properties owned or 
controll<!d by the Association. The right of inspection by a Director includes the right to make extra copies 
of donnnents at ihe reasonable expense of the Association. 

10.10 Merger. Upon a merge r or consolidation of the Associatio n with anot her association, its 
property, rights and obligations may, by operation of l,,w, he transferred to ano ther surviving nr consolidated 
associa tion, or, in the alternative, the property, rights a11d obligations of another association may, by operation 
of law, he added to the propert ies of the Association "'a surviving corporation pursuant to a merger. The 
surviving or consol idated associat ion may admin ister the Covena nts contained herein within the Property, 
together with the covenants and restrictions established upon any o ther properties as one plan . E.xcept as 
hereinafter provided, no such merger or consolidat ion sha ll affect any revocation, change of or addition 10 the 
Covenants e.~tablish ed by th is Declaration. No such merger or conso lidat ion shall be effective, however, unless 
first approved by the Association's Board of Directors and by members entitled to cast at least two-thirds (2/3) 
of the votes of each class of memoers. Notwithstanding any o ther language or provisions 10 the contrary in 
this Declaration, in the Articles of Incorporation , nr in th e By-Laws of the Association , during any period in 
which Declaran t retains the right to appoint and remove any directors and offic~rs of the Association , 
Dcclarant may enter into a merger or a consol idation of the /\ssoci.ttion in its sole discretion, without the 
approval of any member or mortgagee. 
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ltl.J J Perpetuities. If any of the covenants, conditions, rest rictions, or other provisions of this 
Declarat ion shall be un lawfu l, void, or voidab le fu r violation of the rule against perpetuities, then such 
provisions shall continue only until twenty-one (21) years after the deat h nf the last survivor of the now living 
descendants of George Bush, former President of t ile United States of America. 

10.12 No Partition. There shall be 110 judicial partition of the Development or any part thereof, 
nor sha ll any person acquiring any int erest in the [)evdopment o r any part thereof seek any such judicial 
partit ion unless the Develop ment has been removed from the provisions of this Declaration . 

ART ICLE XI 
MORTGAGEE PROVISIONS 

The following provisions are fo r the bene:·it of holders of first mortgages on Residences in the 
Developmen t. The provisions of th is Article ac1ply to both this Declaration and to the By-Laws. 
notwithstandi ng any other provisions contained th e,ein . 

ll.01 Special Mortgagee Provisions. 

(a) As used in this Section, the term "Eligible Holder" shall mean a holder , insurer or guarantor 
of a first mortgage on a Lot wh ich has req uested notice in accorda nce with the provisions of Section 11.0l(b) . 

(b) A holder, insurer or guarantor of a first mortgage, t1po n written request to the Association 
(such req uest to state the name and address of such holder, insurer, or guarantor and the Lot number), will 
l>e entitled to timely written not ice of: 

(i) any proposed amendm ent of th e Declaration e ffecting a change in (A) th e boundaries 
of any Lot or th t: excl usive easement rights appertain ing thereto; (B) the in terests in the Common Property 
or the liab ility for common expenses appertaining thereto; (C) the number of votes in the Association 
appe rtaining to any Lot ; or (D) the purposes to which any Lot or the Common Property are restricted ; 

(ii) any proposed terminat ion of th e adm inistration of the Common Property pursuant 
10 th is Declaration; 

(i ii) any condemnation loss or a ny c·asualty loss wh ich affects a ma te ria l portion of th e 
Property or wh ich affects any Lot on which there ii a first mortgage held, insured or gua ranteed by such 
el igible Holder; 

(iv) any delinquency in the payment of assessments or charges owed by an Owner of a 
Lot subject to a first mortgage held by such Eligible Holder which remai ns uncured for a period of sixty (60) 
days; 

(v) any lapse. cancellation , or material modificat ion of any insurance policy or fide lity 
bond maintained by the Association; 

(vi) any proposed action which wo uld req uire th e consent of a specified percentage of 
Eligible Holders. as specified herein ; and 

(vii) an annual financial statem,·nt, or audit if availa hle, of the Association for the 
immedia tely precedi ng fisca l yea r, free of charge . 

( c) To the extent permissible under the law of the State of Georgia , the following provisions sha ll 
apply: 

( i) Any res toration or repair of the Common Property after a partia l condemnation or 
da mage due to an insurab le haza rd shall be substantially in accordance with the Declara tion and the original 
plans and specifications unkss the approva l of the Eligible Holders of first mortgages on Lots to wh ich at least 
fi fty-one (5 1% ) percent of the votes of Lots sub ject tn mo rtgages held hy such Eligihle Holders are allocated , 
is obta ined. 

(ii) Any election to termina te th i, administration of the Common Property pursuant to 
this Declaration after substantial destruction or a substantial taking in condemnation of the Property must 
require the approval of the Eligible Holders of firs t mortgages on Lots to which at least fifty-one (51%) 
percen t o f the votes of Lots subject to mortgages held by such E ligible Holders are allocated. 

(d) The fo llowing prov isions do not apply to amendments to the constituent documents or 
te rmination of the Association pursuant to Section 11.01 (c) hereof made as a result n( destru ction, da mage, 
or condemnation, or to the addition of land pursua·11 to any plan of expansion or phase d development 
previously approved by the Department of Housing and Urban Development (" H.U.D.") or the Veterans 
Administra tion ("V.A.') to the extent such approva l i, required hy H.U. D. or the V.A.: 

2.1 
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(i) The consent of Owners representing at least sixty-seven (67%) percent of the Class 
"A" votes and of the Declaranl, so long as it holds any land suhject to this Declaration, and th e approval of 
the Eligible Holders of first mortgages on Lots to which at least sixty-seven (67%) percent of the votes of Lots 
subject to a mortgage appertain , sha ll he required t,, terminate th e admin istration of the Property subject to 
this Declaration . 

( ii) 1l1e consent of Owners representing al least sixty-seven (67%) percent of the Class 
"A" votes and of the Declarant, so long as it holds any land subject to this Declaration, and the approval of 
Eligible Holders of first mortgages on Lots to which at least fifty-on e (51%) percent of the votes of Lots 
subject to a mnrtgage appertain, shall be required to materially amend any provisions of this Declaration. the 
By-Laws or the Articles of Incorporation to add ,i ny material provisions thereto, which t:stabl ish, provide for, 
govern or regul ate any of the following : 

(A) Voting: 

(B) Assessments, assessme nt liens or subordina tio n of such liens; 

(C) Reserves tor maintenance, repair and replacement of the Common Property; 

(D) Insurance or fidelity bonds; 

(E) Rights to use of th,, Common Property; 

(F) Responsibility for maintenance and repair of the several portions of the 
property; 

\ G) Expansion or contraction of the Property o r the addition, annexation or 
withdrawal of land to or fro m the Property; 

(H) Boundaries of any Lot; 

(I) Convertibility of Lots in to Common Property or of Common Property into 
Lots; 

(J) Leasing of Lots; 

(K) Imposition of any right of first refusal or similar res triction on the right of 
a Lot owner to sell, transfer, or otherwise convey hi~ or her Lot; 

(L) Establishment of self-management by the Association where professional 
managemen t, if any, has been employed; 

(M) The approval of Eligible Holde rs of fi rst mortgages on Lots to which al least 
fifty-one (51%) percent of the votes of Lots subject tc• a mortgage appertain, shall be required to amend any 
provisions included in this Declaration, the By-Laws 01 the Articles of Incorporation which are for the express 
benefit of holders or insurers of first mortgages on Lots. 

(e) The provisions of this Section shall not be construed to reduce th e percentage vote th at must 
he obtained fro m mortg.igees of Lot Owners where a larger percentage vote is othe1wise required by applicable 
law or in any other provision in the Declarat ion, the Hy-Laws or the Articles of Incorporation for any of the 
actions contained in this Section. 

11.02 Special FHLMC Provisions. So long as required by the Federal Home Loaa Mortgage 
Corporat ion, the following provisions apply in additir•n to and not in li eu of the foregoing. Unless at least 
two-tlJ irds (2/J ) of the firs t mo11gagees or al leas1 two-thirds (2/3) of tile total Members of the Association 
entitl ed to vote thereon consent, the Association sha ll nut: 

(a) By act o r omission seek to aba ndon, partition , subdivide, encumber, se ll , or transfer the 
Common Property which the Associat ion owns, directly or indirectly (t he granting of easements for public 
uti lities or other sim il ar purposes consistent with the intended use of the Common Property shall not be 
deemed a tra nsfer wi th in the mean ing of this subsection); 

(b) Change the method of determining the obligat ions, assessments, dues, or other charges which 
may be levied aga inst an Owner o f a Residence; 

(c) By act or omission change, waive, or aba ndon any scheme of regulations or enforcement 
!hereof pertaining to the architectura l design or the exterior appeara nce and maintenance of Lots and 
Residences and of the Common Property (t he issuance and amendment of architectura l standards , procedures, 
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rules and regulat ions. or use rest r ictions shall not constitute a cha nge. waive r, or a t>andonment within the 
meaning of th is subsection); 

(d) Fail to maintain insurance, as required hy this D ecla ra tion; or 

(e) Use hazard insu rance proceeds for any Common Property losses for other than th e repair , 
replacemen t, or reconstruction of such property. 

First mortgagees may.jointly or singly, pay taxes or o ther charges which are in default and which may 
or have become a charge aga inst the Common Property a nd may pay ove rdue premiums on casualty insurance 
policies or secure new casualty insurance coverage upnn the lapse o f an Association pol icy, and fi rst 
mortgagees making such payments shall be entitled to im mediate reimburseme nt from the Associa tion . 

11.03 No Priority. No provis io n o f this Declara tion or the By-Laws gives or sha ll be construed as 
giving any Owne r or o ther party priority over any rights of th e first mortgagee of a ny Reside nce in the cases 
of distributio n to such Owner of insurance p rocee ds or condemna tion awards for losses to or a raking of the 
Com mon Property. 

11.04 Notice of Association. Upon request, each Owner shall be obligated to furnish to the 
Association the name and address of th e holde r o f any mortgage encumberi ng such Owner's R esidence . 

11.05 Amendment By Board. Should the Department of H ousing and Urban Development 
(" H.U.D."), the Veterans Administra tion ('V.A ."), the Federal National Mortgage Association, or the Federal 
Ho me Loa n Mortgage Corporation subsequently delete any of thei r respective requirements which necessitate 
the provisio ns o f this Article or make any such requ in·mcnts less stringen t. the Board, without approval of the 
owne,s, may cause an amend ment to this Articl e to be recorded to reflect such cha nges. 

11.06 V.A. and H.U.D. Approval. As long ~s there is a Class B membership , t he foll owing actions 
shall require the p rior approval of the V .A. so lnng a,; the V.A. is guaranteeing any mortgage in the property 
and the prior approval of 11.U.D. so long as H.U.D . is insuring any mortgage in the property. Annexat ion o f 
additional land to the Property, except for annexatio n by Declaranr in accordance with Article IX pu rsuant 
to a pla n of annexntio n previously approved by the V.A. or H.U .D., dedicat ion of Common Property to any 
public ent ity, material amendment tu the Declaratio n, By-Laws o r Articles of In corporation; merger, 
consolida tion or dissolutio n of the A~socia tion; conveyance or mo rtgaging of Common Proper ty. 17,e gran ting 
of easements for util ities nr other similar purposes consisten t with the intended use of the Common Property 
shall not be deemed a conveyance within the meaning of this Sectio n. 

11.07 Applicability of Article XI. Noth mg c;mtained m this Article shall be construed to reduce the 
percentage vote that must otherwise be obtained under the Declaration, By-Laws, or Georgia law for any of 
the acts set out in th is Article . 

I 1.08 Failure of Mortgagee to Respond. Any mortgagee who receives a written request from the 
Boa rd to respond to or co nse nt to any act ion shall be deemed to have approved such act ion if th e Association 
does not receive a wri tten response from the mortgagee within thirty (30) da)•S of the date of the Association 's 
request. 

IN WITNESS WHEREOF, the Declarant has ca used this Declarat ion to he duly executed and sealed 
as of the day and year firs t above written. 

Signed , sealed and delivered 
in the presence of: 

Cu~ 
Witness 

Date ec 
MyCt'."l 

• ...- · •.c . ...(~/ 
,,, _ _✓ ~ ···..:.ov,,,•' 

'",,,:,t .... ~,-~''' 

DECLARANT : 
HKB, INC. 

COOS/\ WILLA, LLC 

By: 

G '.M<lNNIS HOO\COOSAWIL I .A\PRO r -COV Fil~ No nJ.tA~i 
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EXRJBIT "A" 

ALL THAT TRACT or parcel of land lying and being in the 1743 GMD of Barrow County, 

Georgia, being Lots l through .L.5_, Block A of COOSA WILLA SUBDIVISJON (aka Boss 

Hardy), as per plat recorded in Plat Book 54, Page 171 , Barrow County, Georgia records, 

which plat is incorporated herein by reference and made a part hereof. 
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COOSA WILLA HOMEOWNERS ASSOCIATION, INC. 

ARTI CLE I 

NAME. MEM BERSHIP. AN U DEFINITIONS 

Section I. Name. The name of the Associa tio n sha ll be Coosawill a Homeowners 
Association, Inc., (he re inafter so111e ti111 es re fe rred to as the "Associa ti on") . 

Sectio n 2. Me mbership. Provisions regarding me mbe rship in the A ssocia tion are 
fully se t fort h in the Declaration of Cove nants, Res tr ictions, and E asemen ts (or Coosawilla 
(this Decl aration, as a me nded, re newed, or ex te nded from tim e to time, is here in afte r 
someti mes re ferred to as the "Declara tion"), the terms of which pe rtai ning to membe rship 
are specifica lly incorpo ra ted by re fere nce he rein . 

Sectio n 3. Defi nitions. The words used in these By- Laws sha ll have the same 
mea ning as se t fo rth in the Decla ra tio n, unl ess the cont ext shall p rohib it. 

ARTICLE II 

ASSOCIATION: MEETINGS, VOTING. l'ROXJES. QUORUM 

Sectio n J. Place of Meet ings. Meetings o f the Associa tion sha ll be he ld a t the 
principal office o f the Associa tion o r a l such ot he r su itable p lace convenient to the Membe rs 
as m ay he designa ted by the Board of Direc tors, e ithe r in the Co111111uni ty or as co nve nient 
the re to as possib le anti practical. 

Section 2. First Meeting a nd A nnua l Meetings. An a nnua l o r specia l mee ting sha ll 
be he ld with in one (I) ye a r from the da te the Decla ra tion is reconJed. Aun ual meeti ngs 
shall be se t by the Boa rd so as to occur no la ter tha n sixty (60) cl ays a ft e r the close of the 
Associa tion's fisca l yea r. If the day for the annu a l mee ti ng o r the Memhe rs is a lega l 
ho liday, the 111 ee1ing wil l be he ld a t the same !tour un the firs t day fo llowing which is not 
a lega l ho liday (e xclud ing Satu rday and Sunday) . Any Member may attend an annual 
meeting. 

Secti on 3. Specia l Meeti ngs. The Pres ide nt may ca ll special meetings. In addi tion, 
ii shall be the duty o r the Preside nt to ca ll a spccinl meeting o f the Association if so direc te d 
hy reso ln tion of a Majo rity o f the Boa rd o r upo n a pe titio n signed by Owne rs ho lding a t 
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least fi fty (50) pe rcen t o f the tota l Associa tion vo te ent itl ed to vo te the reon. The No tice 
o f any specia l metting sha ll state the da te, t ime , and place of such mee ting a nd the purpose 
thereo f. No business sha ll be tra nsac ted a t a specia l mee ting, exce pt as sta ted in the no tice. 
Any Membe r may at te nd a spec ia l 111 ee ting 

Sectio n 4. No tice o f Meetings. I t shall be the du ty o f the Sec re tary to m ail o r to 
cause 10 be de live red lo each Me mber a not ice o f each annua l o r special meeting of the 
Assoc iat ion sta ting the purpose o f the spec i:, I mee ting, as we ll as the tim e ancl place where 
it is to be he ld . If an owne r wishes notice to be give n a t an adl.lress o the r than h is o r her 
Residence, he o r she shall designa te by no tice in writing to the Secre ta ry such o ther add ress. 
T he mai ling o r de live ry of a no tice of meeting in the ma nner provided in th is Section shall 
be conside red service of no tice sn long as A rtic le Y I, Sec tion 4 of the By-Laws is com pl ied 
with . In addi tion to se1v ing notice as provided above, o r as an a lte rna ti ve the re to, the 
Boa rd may serve no tice o f an annua l o r specia l mee ting by publ ishing notice in a newspaper 
or newsle tter circulated within the Com mun ity. T he ela te of pub lica tion sha ll be the ela te 
that no tice is se ,ve d. No tices sha ll be served no t less than te n (1 0) no r more than fifty (50) 
days befo re a met:: ting. 

Section 5. W aive r o f No tice. Wa iver o f no tice of a meeting o f (he Association shall 
be dee med the eq uiva lent of proper no tice. Any Me mbe r may, in writing, wa ive no tice o f 
any meeting of the Associa tion, e ithe r before or a ft e r such meeting. Attend ance a t a 
mee ti ng by a Member, whe the r in pe rson ur by proxy, shall be deemed wa iver by such 
Membe r o f no tice o f the lime, da te , a ncl p lace the reof, un less such Membe r specifica lly 
objec ts to lack of prope r no tice a t the rime tl1e 111ee ting is ca lled to o rde r. 

Sec tion 6. Ad jo urnme nt of Meetings. If any mee ting of the Associa tion canno t be 
he ld beca use a quo rum is no t present, a Majori ty o f the Associa tio n vote present a t the 
meeting, in pe rson or by proxy, may adjourn the mee ting to a lime not less tha n five (5) no r 
111ore than thirty (30) days fro m the time the o rigina l meeting was ca lled . At such adjo urned 
meeting a t which a quo rn m is p resent , any business which 111 ight have been trnnsactecl a t the 
111eeting or igina lly ca lled may be transacted without furthe r not ice . 

Sec tion 7. Vo ting. T he vo ting rights o f the Membe rs sha ll be as se t forth in the 
Decl a ration, ancl such vo ting rights a re specifica lly incorpora ted here in. Unless a vote o n 
any <Ju es tio n is required by law or is required hy the Declarn tio n n r By- Laws to be ta ken 
at a meeting (i n which case a mee ting sha ll be ca lled and proxies sha ll he sent to a ll 
Membe rs e nt itled to vo te on the issue(s) tu he decided a t the 111ee ti ng), e lectio ns a nd other 
ma tt e rs requ iring a mem bership vote sha ll be submitted on a ba llo t o r ba llots to the 
Membe rs in refe re ndu m by mail. Ba llo ts sha ll be re tu rned to the Secre ta ry by t he elate 
specified on the ba llot. The Boa rd shall de termine the me thod of vo ting, the form of a ll 
ba llo ts, the wording of ques tions the reon and the oeadl ine ru r relllm o f ba llo ts . It sha ll 
designa te the numbe r and locat ion of polli ng p laces, if any. T he Boa rd may include on any 
ba llo t ques tions o n which it see ks an advisory vo te . Me111 he rs may sugges t ques rio ns fo r an 
advisory vo te which sha ll be eva luated hy the Board for consistency with the exe rcise o f its 
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duties and responsibilities. In any adviso ,y vo te, ead1 sut:h question on a ballot shall 
indicate that the vote is for advisory purposes only. Notict: of referenda shall be given in 
the same manner as notice meetings. 

Section 8. Proxies. At all mee tings of the Associa tion, Members entitled to vote may 
vote in persun or by proxy. All proxies sha ll be in writing, dated, and riled with the 
Secretary before the appointed time of each meeting. Every proxy shall he revocable anti 
shall autom atically cease upon rnnveyance by the Owner of his o r her Residence, upo n 
receipt of notice hy the Secretary of the death or judicially declared inwn1petence of an 
Owner, or of writte n revoca tion , or upon the expira tion of eleven ( I l) months from the date 
of the proxy. 

Section 9. Quorum . The prese nce, in person or by proxy, of Members entit led to 
cast at leas t fifty (50) percent of the votes of Members entitled to vote on the issue(s) before 
the meeting shall constitute a quorum at all meetings of the Association. the Members 
present at a duly ca lled or held meeting a t which a quorum is present may conti nue to do 
business until adjo urnme nt , notwi thstandi ng the withdrawal of enough Members to leave less 
th an a quorum , so long as any action taken thereafter is approved by at least a Majority of 
the votes required to cons1i1111t: a quorum. The quoru m for a referendum shall be fifty (50) 
pert:ent of the votes of Members entitled to vole thereon, except that there shall be no 
quorum requirement for adv isory votes. 

A. Compositi on and Selection. 

ARTICLE Ill 

DOAIW OF DIRECTORS 

Section I . Governing Bouy; Composition. The affa irs of the Associa tion sha ll be 
governed by a Board of Directors. 

Section 2. Directors Appoi111ed by Decla rant. Declarant shall have the right to 
appoint o r rem ove any member o r members o f the Board of Directors o r ,my officer or 
officers of the Association until such tim e as the first of the following even ts shall occur: 
(a) January I, 20 10; (h) three (3) nwnths af1er the date o n which Residences shall have 
come into existence; or (c) the surrender by Declarant in writing of the authori ty to appoin t 
and remove cl irectnrs and office rs of the Associa tion. Each Owner, by acceptance of a deed 
to or othe r conveyance of property within the Comm un ity, vests in Declaran l such authority 
to appoin t and remove di rectors and o ffice rs of the Associat ion. The clirecwrs selected hy 
the Declarant need not be Owners or Occupants in the Community. The name of the initial 
directo r se lec ted by the Dedarnnt is I !ugh A. Mcinnis. 
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Section 3. Number of Directo rs. The initia l Board shall consist o f une (I) member. 
T he Bua rd shall be increase to fi ve (5) mem hers as provided in Section 5 of this Article. 

Section 4. Nomination of Directors. Elected directors sha ll be nominated from the 
fl ou r and may also be nominat ed by a Nom inating Committee, if such a committee is 
es tablished by the Board. All ca ndidates sha ll have a reasonable o pportunity to 
co mmunicate their qualifications and to solicit vo tes. 

Section S. E lection and Term of Office. E lected directors shall be e lected by 
refere ndu m. Cumulative voting is not permitted . Those candidates receiving the larges t 
number of vo tes shall be e lected. ln the case, o f a tie vote, the winner sha ll be de termined 
by the flip of a coin . Notwithstanding any othe r provision contained herein: 

Not later than thirty (30) days after the lime that Reside nces shall have come into 
existence, the Board shall , by Resolution, increase its size to three (3) members, and one 
( I) additional director shall be e lected by Owners of Residences (other than Declara nt ). 

The direc tor so e lected slrnll no t be subject to remova l by Declarant acting alone and 
sha ll be e lected for the shortest term ava ilable . Referendums shall be held prior to the 
expiration o f Declarnnt's right to appoint directors and office rs fo r the purpose of e lec ting 
successors to the four (4) directo rs to be elec ted as providecl above. 

Fifteen (15) clays prior to the first annual meeting of the Association after the 
Oeclarant 's right to appoint directo rs and officers terminates and fifteen ( 15) days prior to 
each annual meeting thereafter, directors shall be e lec ted hy referendum; provided, however, 
those direc tors servi ng at the time of the first referendum after the Declarant's right to 
appoi nt directors and officers te rmina tes shall sezve the remainder o f their terms. Except 
as fo llows, the te rms o f newly e lec ted directors sha ll begin 0 11 the next succeedi ng annual 
meet ing date. Directors e lec ted prio r to the time that the Declarant's right to appoin t 
directors a nd officers terminates sha ll take uffice at the next succeeding Board meeting. 
T he te rm o f such direc to rs shall run as if they had taken o ffice at the 11ex t succeeding annual 
meeti11g. A ll Owne rs of Residences e ligibl t - to vo te shall have the right to vote o n a ll 
directors tn he elected as provided in the Decla ration. 

The Declarnnt, in its sole discretion, may permit Owners of Residences to elect a 
larger number of directors ea rlier than is requ ired he re in. 

l11itially, the term of one ( I) direc tor sha ll be fixed at two (2) yea rs. When the size 
o f the Board i~ increased, the initial terms of the added direct o rs sha ll be as foll ows: the 
initial term of one (I) director sha ll be tw<i (2) yea rs, and the initi al term of two (2) 
directors shall be three (3) yenrs. When the s ize of the Board is increased and addi tio ,rn l 
direc to rs a re elected to fill the add itional posit ions on the Board, the Board as necessa ,y 
sha ll de te rmine which director is to se rve a two (2) year i11itial te rm and which directors 

Page BL 4 



Book 881 Page 248 

BK O 8 8 I PG O 2 4 8 

shall se1ve tltree (3) yea1 in itial term . Successor directors sha ll be e lected for two (2) yea r 
terms. Directors shall hold office until their successors sha ll take o!Tice. 

Section 6. Removal of Directors. At any regu lar or special meeti11g of the 
Association duly ca lled, any 011e ( 1) or more nf the members of the Board may be removed, 
with or without cause, by Owners holding a Majority of the total Association vote entitled 
to vote the reon and a successor may the n and there be e lec ted to fill the vacancy thus 
created. A director whose removal has been proposed by the Members sha ll be given at 
least ten ( I 0) days' notice of the ca lling uf the meeting and the purpose thereof and sha ll 
be given a u opportunity to he heard at the meeting. Addit iona lly, any director who has 
three (3) consecu tive unexcused absences frnm Board meetings or who is delinquent in the 
payment of an assessment for more than thn:e (3) ca le ndar mont hs may be removed by a 
Majority vo te of the directors at a meeting, a quorum being present. This Section shall not 
apply to directors appointed by Declaranl. 

Sect ion 7. Vacancies. Vaca ncies in the Board of Directors caused by any reason, 
excluding the remova l of a d irector hy vote of the Members, shall be filled by a volt of the 
Majority o f the remaini11g directo rs, even though less than a quorum, at any meeting of the 
Boa rd of Directors. Each person so selected shall seive the unexpired portion of the term. 

13. Meetings. 

Section 8. Organization Meetings. The first meeting of the members of the Board 
of Directors following each referendum of the membership sha ll be held immedia te ly 
thereafter at such time and place as sha ll be fil ed by the Board. 

Section 9. Regular Meetings. Regular meetings of the Board may be he ld at such 
time and place as shall he determined from time to time by a Majority of the directors, but 
at least four (4) such meetings shall be he ld dnring each fiscal year with at leas t one (1) per 
quarter. Notice of the regular schedule shall consti tute sufficie11t notice of such meetings. 

Section 10. Special Meetings. Specia l meetings of the Board shall be held when 
reques ted by the President, Vice President or by any two (2) directors . The no tice sha ll 
specify the tim e and place or the meet ing and the nature o f any special business to be 
considtred. The notice shall be given to each director by one of the following methods: (a) 
hy personal delive1y; (b) written notice hy first class mail , postage prepaid; (c) by te lephone 
communicati on, either directly to the director ,ir to a pe rson at the direc tor's home or office 
who would reasonably be expected to commu nicat e such notice promptly to the direc tor; or 
(d) by te.legram, charges prepaid . All such no tice sha ll be given o r sent to the directo r's 
address or tel ephone number as shown 0 11 the 1ecords of the Associati on . Notices sent by 
first class mail sha ll be deposited into a United Sta tes 1m1ilbox at lea I fo ur (4) days before 
the tim e st t for the meeti ng. Notices given by pe rsonal de livery, telephone, nr te legraph 
company must be received a t least fo rty-eight (48) hours before the time set for the meeting. 
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Section l l. Waiver of Notil:e. Tht: transactions of any meeting of the Board, 
however ca lled and noticed or wherever held. shall be as vnlid as though taken at a meeting 
duly held after regular ca ll a nd notice, if (a) a quorum is present, and (b) ei ther before or 
after the meeting, each of the directors not present signs a written waiver of notice, a 
consenr to holding the meeting, or an approva l of the minutes. The waiver of notice or 
consent need not specify the purpose of the meeting. Notice of a meeting shall also be 
deemed given to any director who attends the meeting without protesting befure or at its 
commencement about the lack of adequate notice. 

Section 12. Quorum of Board of Directors. At all meetings of the Board, a Majority 
of the directors shall constitute a quorum for the transaction of business, and the votes of 
a Majority of the directors present at a meeting at which a quorum is present shall 
cons titute a decision of the Board of Directors. A meeting at which a quorum is initially 
present may continue to transact business, notwithstanding the withdrawal of directors, if 
any action taken is approved by at least a Majority of the required quorum for that meeting. 
If any meeting cannot be held because a quorum is not present, a Majority of the directors 
who are present at such meeting 111ay adjourn the meeting ton time not less than five (5) 
nor more than thirty (30) days from the time tha t the origina l meeting was ca lled . At such 
adjourned meeting at which a quorum is present, any business which might have heen 
transacted at the meeting originally called may he transacted without furthe r notice . 

Section 13. Compensati on. No director shall receive any compensat ion from the 
Association for acting as such unless approved by a Majority of the total Association vote 
entitled to vote thereon. Directors may be reimbursed for their actual 0111-of-pocket 
expenses necessarily incurred in connection with !heir services as directors . 

Section 14. Open Meetings. All meetings of the Board sha ll be open to all 
Members, but Members other than directors may not participate in any discussion or 
deliberation unless expressly so authorized by the Boarcl . 

Section 15. Executive Session. T he Board may adjourn a meeting and reconvene in 
executive session to discuss and vote upon personnel matters, litigation in which the 
Association is or may become involved, and orders of business of a similar nature. The 
nature of any and all business to be considered in executive session shall first be announced 
in open session . 

Section 16. Action Without A Forma l Meeting: Conference Ca ll Meeti ngs. Any 
action that may be taken at a meeting of the Board may be taken without a meeting if a 
consent in writing, setting forth the action so taken, sha ll be signed by all of the directors. 
A member or members of the Board may participate in a meeting of the Board by means 
of confere nce telephone or similar communi cations equipment , by means of which all 
persons participating in the meeting can hear each other. Such participation shall constitute 
presence in person at such mee ting. 
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C. Powers and Duties. 

Section 17. Powers. The Board of Directors shall be responsible for the affairs of 
the Association and shall have all o( the powers and duties necessary for the acl111inistralion 
for the Association's affairs and , as provided by law, may do all acts and thi ngs as are not 
hy the Declaration, Articles of Incorporatiori , or these By-Laws directed to be done and 
exercised exclusively by the Members. In addition to the duties imposed by these By-1,aws 
or by any resolution for the Association that may hereafter be adopted, the Board shall have 
the power to and be responsible fo r the following without limitation : 

(a) preparation and adoptio n uf an annual budget in which there shall be established 
the contribution of each Residence Owner to the Association Expenses; 

(b) making assessments to de fray the Association Expenses and other assessments 
authorized hy the Declaration, establishing the means and methods of collecting such 
assessments, and establishing the period of rayment for assessments; 

(c) providing for the operating, care, upkeep, and maintenance of all a reas which are 
the maintenance responsibility of the Associa tion as dete rmined by the Board, including 
maintenance or provision of services which are genera lly provided by a municipality, such 
as maintenance of grassed areas along dedicated rights-of-way, maintenance of s tree t lights, 
and garbage pick-up; 

(d) designating, hiring, and dismissing the personnel necessary for the operation of 
the Association and, where appropriate, providing for the compensation of such personnel 
and for the pu rchase of equipmen t, supplies , and material to be used by such personnel in 
the performance of their duties; 

(e) collecting the assessments, depositing the proceeds thereof in a bank depository 
which it shall approve, and using the proceeds to adm inister the Association; 

(f) making and amending use restr ictions, rules and regulations, and design 
guidelines; 

(g) opening of bank accounts on behalf of the Association a nd designating the 
signatories required ; 

(h) enforcing by legal means the provisions of the Declaration, these By-Laws, and 
the use r~strictions, rules and regulations, and design guide lines adopted by it, ancl bringing 
any proceedings which may be instituted on behalf of or against the Owners or Occupants 
concerning the Association; 

(i) obtaining and carrying insurance aga inst casualties and li abi lities, as provided in 
the Declaration , and paying the premium cost thereof; 
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(j) providing services to a ll areas tha1 the Association is obligated to provide services 
for; 

(k) paying the cos t of all services, if a ny, rendered to the Associa tion or its Members 
which a re not chargeable to Ownas or Reside nces; 

(I) keeping books with detailed accounts of the receipts and expenditures affect ing 
the Association a11d its administralion, and 5pecifying the maintenance and repair expenses 
and any other expenses incurred; 

(m) deposi1ing Association funds in10 interes t bearing accounts; and 

(n) contracting with any pe rson for the performance of various duties and functions. 
The Board shall have the power to enter int o common management agreements and other 
agreements with trusts, condominium associa tions, or other associations. Any and a ll 
func tions of the Association shall be fully transferable by the Boa rd , in whole or in part , to 
any other entity. 

T o the extent permitted by law, the Board shall have the power to delegate its 
functions to designees of the Board estab lished by the Board, and employees and 
independent contractors of the Association . 

Section 18. Management Agent. The Board may employ for the Association a 
management agent or agents at a compensa1 ion es tablished by the Board to perform such 
duties and se1vices as the Boa rd shall a11tltorize. The Declarant or an affi liate of the 
Declarant may be e mployed as management age nt. 

Section 19. Borrowing. The Board slrnll have the power to borrow money without 
the approval of the Members of the Associalton; provided, however , the board shall obtain 
111emhtrship approval in the same manner as for special assessments in the event that the 
lota l amo unt of such proposed borrowing exceeds or wou ld exceed Te n Thousand 
($ JO,OUO.OO) Dollars ou tstanding deb t at any one time. 

Section 20. fi ning Procedures. The Board shall not impose a fine (a late charge 
sha ll not constitute a fine) unless and until the following procedure is fo llowed: 

(a) Demand. Written demand to cease and desist front an alleged vio lation shall be 
served upon the a lleged violator specifying: 

(i} the a lleged violation ; 

(ii) the action required to aba1 e Ille violation ; a nd 
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(iii) a time period, 1101 less than ten ( 10) days, during which the viola tion may 
be abated without further sanction, if such violation is a continuing o ne, o r a statement that 
any further violation nf the sa me rul e may result in the imposition of a fin e, if the viol a ti on 
is no t continuing. Tht: Board or it s clesignee may demand imm ed iate aba tement in such 
circumstance which, in the Ooard 's de te nnina1ion, pose a clanger 10 safe ty o r property. 

(b) Notice. Within twelve (l2) mo nths nf such demand, if 1he vio la tion continues 
past the period a llowed in the demaml for abate111e n1 without penalty, or if the same rule 
if subseque ntly violated, the Boa rd may, upon no tice, impose a fine. T he no tice shall sta te: 

( i) the na ture o f the Hlleged viola lion; 

( ii) that the alleged violator may, wilhin ten (10) days from the date of the 
no1ice , requesl a hear ing regarding lhe fin e : 

(iii) that any statements, evidence, and witnesses may be produced by the 
alleged violator at the hea ring; a nd 

(iv) that a ll rights to have the fi ne rei;onsidered are wa ived if a hea ring is not 
requested within ten ( I 0) days of the date o f the noti<.:e. 

(c) Hearing. If a hearing is req ues ted, ii shall be he ld before the Boa rd in executive 
session, and the a lleged vio lato r sha ll be give n a re;isonable opportunity to be hea rd. T he 
minutes o f the meeting shall coniain a written stateme nt o f the results o f the hearing. 

ARTICLE IV 

OFFICERS 

Section I. Officers. The officers of the Associa1io11 shall be a President, Vice 
President, Secretary, ;ind Treasurer. The Pres ident and Treasurer shall be elected from 
among the members o f the Board. O the r o ffi cers may he members of the Board or 
Members o f the Association. 

Section 2. E lec tion, Term of Office, and V;icancies. The officers of the Association 
shall be e lected annually by the Board at the o rganizat ional mee ting of the Board. A 
vaca ncy in any o ffi ce arising because of dea tl1 , res ignation, re mova l, o r o therwise may be 
filled by .the BoH rd for the unexpired po rti on of the term. Officers sha ll se1ve until their 
successors have been e lected . 

Section 3. Removal. Any office r may be re moved by the Board wheneve r, in its 
judgment, the bes t interests of the Asso<.:iation wi ll be served 1he reby. 

Page BL 9 



Book 881 Page 253 

BK O 8 8 I PG O 2 5 3 

Section 4. President. T he President shall be the chief executive officer of the 
Association and shall pres ide a t all meetings of the Association and the Boa rd of Directors. 
T he President shall have a ll the genera l powers and duties which are incident to the office 
o f the president of a corporation orga nized under the Georgia Nonprofit Corpora tion Cocle. 

Section 5. Vice President. The Vice President shall act in the President's absence 
and shall have all powers, duties, and responsibil it ies provided for the Pres ident when so 
acting. 

Section 6. Secretary. The Secretary shall keep the minutes of a ll meet ings of the 
Association and of the Boa rd and shall have charge of such books and papers as the Boa rd 
may direct and sha ll , in general, perform all duties incide nt to the office of the secre tary of 
a corpora tion o rg~n ized in accordance with Georgia law. 

Section 7. Treasurer. T he T reasurer sha ll have the responsibili ty for the 
Association's funds and securities a ncl shall be respons ibl e for keeping o r ca using to be kept 
full and accurate financia l records and hoo ks of account showing a ll rece ipts and 
disbursements, for pre paring or ca using robe pre pared all required financial statements and 
tax re turns, and for the de posit of all monies and ot her va luable effects in the name of the 
Association or the managi ng agent in such depositories as may from time to time be 
designated by the Boa rd . 

Section 8. Resignation. Any officer may resign at any time by giving written notice 
to the Board, the President, or lhe Secretary. Such resignation shall take effect o n the dat e 
of the receipt of such notice or at any la te r time specified the rein , and unless o the1wise 
specified the re in, the accep tance o f such res ignnt ion shall no t be necessary to make it 
effec ti ve. 

ARTICLE V 

COMMITl'EES 

Section I . General. In add ition to the committees es tablished in the Declaration, 
committees to perform such tasks a nd to serve fu r such pe riods as may be designa ted by the 
Board are hereby authorized. Except as provided in the Decla ration rega rding the 
Architectura l Review Committee, eac h committee sha ll be composed and shall operate in 
accordance with the te rms of the resolutio n of the Board des igna ting the comm ittee or with 
rules adopted by the Board. If available, the Boa rd shall obtain liability insurance cove ri11g 
the membe rs of each committee and the Association for the activities of such committee. 

Section 2. Covenants Comm ittee. The Board may establish a covena11ts committee 
to advise the Boan.I regarding violations o f lhe Declara ti on, By-Laws, rules and regulatio ns, 
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use restrictions and design guidelines. This com111i1tee shall also advise the Board regarding 
sanctions to be imposed for such violations. 

Section 3. Architec tu ral Review Committee. An Architectural Review Committee 
shall be esrnb lished lo ca ny ou t the functions provided for such committee in the 
Declaration . 

Sectio n 4. Citizens Advisory Committee. The Boa rd may establish a citizens advis01y 
committee to advise the Boa rd and ot her committees . 

ARTICLE VI 

MISCELLANEOUS 

Sectio n I. Fis1.:al Year. T he fisca l yea r for the Associa tion shall be tletermined by 
resolution for the Boa rd . In the absence of such a resolution, the fiscal year shall be the 
calendar year. 

Section 2. Parli amenta1y Rules. Roberts Rules of Order (current edition) shall 
govern the conduct of all Association proceedings, when not in conflict with Georgia law, 
the Articles of Incorporation, the Declaration, these By-Laws, or a ruling made by the 
Person presiding over the proceeding. 

Section 3. Conflicts. If there are conflicts or inconsistencies be tween the provis ions 
of Georgia law, the Articles of Incorporation, the Declaration, and these By- Laws, then the 
provisions of Georgia law, the Declara tion, the Articles of Incorpora tion, and the By-Laws 
(in that o rder) shall prevai l. 

Sec tion 4. Notices. Unless o therwise speci fi ed in the Declaration or By-Laws, all 
no tices, demands, bills, statements, o r o ther commun ications required o r permitted to be 
sent under the Declaration o r these By-Laws sliall be in writing and shall be deemed to have 
been duly given if delivered personally or if sent by first c lass mail , postage prepaid; 

(a) if to a Member, at the address which the Member has designated in writing and 
filed with the Secreta1y or, if no such address has been designated, a l the last known address 
of the Me mber; or 

(b) if to the Association, the Boa rd ,)f Directors, o r the managi ng agent , a t the 
principa l o ffice o f the Association or the managing agent , if any, or at such other address 
as s liall be designa ted by no tice in writing to che Members. 
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If there are multiple Owners of a single piece of property, notice to one (I) shall be 
deemed notice to all. Multiple Owners may designate one (J) Owner as the Person entitled 
10 receive notice of Association matters by so notifying the Association in writing. 

Section 5. Amendment. The provisions of the Declaration applicab le to amendment 
of that instrnment shall apply to any amendment to these By-Laws, but if not addressed in 
that instrument then these By-Laws may be amended by a unani mous vote of the Board of 
Directors or majority vote of all Members ,onstituti ng a quorum as any regul ar or special 
meeting. 

Adopted this __ clay of ____ _____ _ , 2003 . 

HUGH A. McINNIS, Director 
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